1o enrich lives through effective and caring service

Los ANGELES COUNTY

Santos H. Kreimann
Acting Director
Ketry Silverstrom
Chiel Deputy

December 4, 2008

TO: Small Craft Harbor Commission
FROM: Santos H. Kreimann, Acting Director
Kt %Uﬂym ﬁ(
SUBJECT: SMAL\IJ.\CRAFT HARBOR COMMISSION AGENDA FOR
DECEMBER 10, 2008

Enclosed is the December 10, 2008 meeting agenda, together with the minutes from
your meetings of August 13, October 8 and November 12, 2008. Also enclosed are
reports related to Agenda ltems 3a, 3b, 43, 5a, and 6a. The material for Agenda ltem
5b is being finalized and will be transmitted to you and made available to the public
within the next few working days.

Please feel free to call me at (310) 305-9522 if you have any questions or need
additional information.
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1o enrich lives through effective and caring service

ANGELES COUNTY

Departmne

SMALL CRAFT HARBOR COMMISSION Zperarimon

w

AGENDA SHarbors
DECEM,BER 10, 2008 Santos H. Kreimann
9:30 a.m. Acting Director
BURTON W. CHACE PARK COMMUNITY ROOM Kerry Silverstrom
13650 MINDANAO WAY Chief Deputy

MARINA DEL REY, CA. 90292

1. Call to Order and Pledge of Allegiance

2. Approval of Minutes: Meetings of August 13th, October 8th and November 12, 2008

3. REGULAR REPORTS

a. Marina Sheriff (DISCUSS REPORTS)
- Crime Statistics
- Enforcement of Seaworthy & Liveaboard
Sections of the Harbor Ordinance with Liveaboard
Permit Percentages

b. Marina del Rey and Beach Special Events (DISCUSS REPORT)

¢. Marina del Rey Convention and Visitors Bureau (PRESENTATION BY
BEVERLY MOORE,
EXECUTIVE DIRECTOR
OF MdR CVB)

4. OLD BUSINESS

a. Venice Pumping Plant Dual Force Main Project (DISCUSS REPORT)

5. NEW BUSINESS

a. Approval of Amendment to Second Amended and (RECOMMEND TO BOARD
Restated Lease No. 55624 — Parcel 125R (Marina OF SUPERVISORS)
City Club - Marina del Rey

b. Approval of Amendment 1 to Lease Agreement No. 75629 (RECOMMEND TO BOARD
- Parcel 1S (Del Rey Fuel Dock) — Marina del Rey OF SUPERVISORS)
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6. STAFF REPORTS

- Ongoing Activities (DISCUSS REPORT)
- Board Actions on Items Relating to Marina del Rey

- Regional Planning Commission’s Calendar

- Dredging Update

- Redevelopment Project Status Report

- Oxford Retention Basin Flood Protection Enhancement Project

- Security Enhancement Recommendations

- Unlawful Detainer Actions

- Design Control Board Minutes

7. COMMUNICATION FROM THE PUBLIC

8. ADJOURNMENT
PLEASE NOTE:

1. The Los Angeles County Board of Supervisors adopted Chapter 2.160 of the Los Angeles
Code (Ord. 93-0031 § 2 (part), 1993), relating to lobbyists. Any person who seeks support or
endorsement from the Small Craft Harbor Commission on any official action must certify that
he/she is familiar with the requirements of this ordinance. A copy of the ordinance can be
provided prior to the meeting and certification is to be made before or at the meeting.

2. The agenda will be posted on the Internet and displayed at the following locations at least 72
hours preceding the meeting date:

Department of Beaches and Harbors' Website Address: http://marinadelrey.lacounty.gov

Department of Beaches and Harbors MdR Visitors & Information Center
Administration Building 4701 Admiralty Way

13837 Fiji Way Marina del Rey, CA 90292

Marina del Rey, CA 90292

Burton Chace Park Community Room Lloyd Taber-Marina del Rey Library
13650 Mindanac Way 4533 Admiralty Way

Marina del Rey, CA 90292 Marina del Rey, CA 90292

3. The entire agenda package and any meeting related writings or documents provided to a
majority of the Commissioners {Board members) after distribution of the agenda package,
unless exempt from disclosure Pursuant to California Law, are available at the
Department of Beaches and Harbors and at hitp://marinadelrey.lacounty.gov

Si necesita asistencia para interpretar esta informacion llame al (310) 305-9586.

ADA ACCOMMODATIONS: If you require reasonable accommodations or auxiliary aids and services such
as material in alternate format or a sign language interpreter, please contact the ADA (Americans with
Disabilities Act) Coordinator at (310) 305-9590 (Voice) or {310) 821-1734 (TDD).




SMALL CRAFT HARBOR COMMISSION
N MINUTES
August 13, 2008 (Revised)

Commissioners Present ,
Russ Lesser, Chairman; Vanessa Delgado, MPA, Vice —Chairman; Albert Landini, Ed.D; Albert
DeBlanc, Jr. Esq.

- Department of Beaches and Harbors

Santos Kreimann, Acting Director, Beaches and Harbors: Dusty Crane, Community and
Marketing Division

County Staff
Thomas Faughnan, Principal Deputy County Counsel; Beverly Moore, MdR Convention and

Visitors Bureau; Captain Oceal Victory, Liéutenant Reginald Gautt from the Sheriff's
Department, Michael Tripp, Regional Planning

CALL TO ORDER, ACTION ON ABSENCES AND PLEDGE OF ALLEGIANCE
—"—_-—-—J——_-——_________— A

Chairman Lesser called the meeting to order at 9:35 am. The Commissioners, staff and
members of the public stood and recited the Pledge of Allegiance.

ACTION ON ABSENCES

Commissioner Lesser announced all four Commissioners were present. Vice-Chairman Delgado -
announced that she will not be attending the September Commission meeting,

APPROVAL OF MINUTES

A motion was made by Commissioner Landini and Seconded by Vice-Chair Delgado to
approve the minutes from the July 16, 2008, meeting. This motion was unanimously
approved.

Chairman Lesser opened the floor to public comments. There were no public comments.
ITEM 3a: Marina Sheriff — Crime Statistics

Lt. Reggie Gautt provided the Commissioners with copies of the year-to-date crime stats and
stated that they are attempting to use their “cop-link” information and other resources outside the
Marina to help deal with some of those issues. There was no new information on the Liveaboard
Report.  Chairman Lesser noted that more “Notices to Comply” were issued, liveaboards have
increased and current permits are going up.

ITEM 3b: Marina del Rey Beach and Special Events
Dusty Crane reported on the Marina del Rey Summer Concert series, Fisherman's Village, the

Marina del Rey Waterbus, Esprit I and the Beach Shuttle. She said Hermosa Beach will be
holding their annual festival on Labor Day weekend with entertainment, food and festivals.
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ITEM 3¢: Marina del Rey Convention and Visitors Bureau

Beverly Moore shared a centerfold article found in the June journal of the American Sailing
Association about Marina del Rey (MdR). She spoke about “E” news releases an electronic
form, known as Optimized Press Releases, a new advertising tool being used by the Visitors
Bureau to advertise news about the MdR community via the internet.

Nancy Marino asked about marketing costs and its returns on investments.
Chairman Lesser stated that a lot of revenue is funded through a fund created by hotels, etc.

Dusty Crane stated that the MdR Convention and Visitors Bureau (CVB) was a combination of
private and public money. Since 1990 Beaches and Harbors has had a total budget of $250,000
for promotion of MdR, and $92,000 of that has been put aside for the public and Discover MdR
funding. Lastly, she said the other funds have come from six hotels, and each one of them put
1% on the room cost only. The majority of the funding has been for the CVB.

ITEM 4: Old Business — There was no new business,
ITEM 5: New Business — There was no new business.
Chairman Lesser asked about upcoming projects.

Mr. Kreimarin reported that there-are several upcoming projects. The preliminary business terms
on Parcel 8 (The Bay Club) and Parcel 33 is nearly completed.

ITEM 6: Staff Reports — Ongoing Activities

Mr. Kreimann said that on July 22, 2008, the Board approved an increase in Kayaking class/tour
registration fees and rental rates at Burton Chace Park. On July 15™ the Board approved the
lease documents and option agreements for Parcel OT and Parcei 21.

Mr. Kreimann spoke about The Del Rey Shores project. He said as a result of a lawsuit filed by
the Homeowners Association, the Court directed the lessee to go back and recirculate a portion
of the environmental document dealing with the excavation and the transportation of soil from
that particular location. He said that was the only portion the Judge agreed that required
recirculation of the environmental document.

Mr. Kreimann said there are no issues pending at the Planning Commission.

Mr. Kreimann said that the City of Los Angeles has requested to present to the Commission the
Venice Pumping Dual Force Main Project. The presentation will be at the upcoming September
meeting. He said that the City was asked to widely publish the meeting and to handle all the
outreach in notifying the public of this presentation.

Chairman Lesser said some Marina residents oppose running the new City sewer line through the
Marina.
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Mr. Kreimann said there are three (3) different alternatives and they are: 1) one will run along
the beach; 2) one on Pacific Avenue and, 3) the other one, which is the Cities preferred option,
would run through Via Marina and then cut across and go under the Channel, and lay the pipe all
the way down to the Hyperion Plant.

Mr. Kreimann gave a report on the Percentage Rents on Apartments.

Mr. Kreimann spoke about the Kayak Rental Report. He said the Marina Boat Rentals,
Fisherman’s Village, and the U.C.L.A. Aquatic Center provide the renting of kayaks,

Mr. Kreimann discussed Public Use of the Boathouse. He said there is a Capital Improvement
Project slated to commence, and the Department is still finalizing the seismic issues with that
particular building. He anticipates that project moving forward within the next six months.
Other County Departments can utilize the downstairs facility for meetings. However, no one is
allowed to use the second story of that building space because it is not ADA compliant.

Ms. Delgado asked about The Design Control Board Meeting minutes.

Mr. Kreimann said due to unanticipated changes and audio difficulties, the minutes were not
- available, However, they should be available next month.

Ms. Delgado asked if there was a controversial issue pertaining to the Del Rey Shores’ Project
stock pile removal.

Mr. Faughnan said the Court determined that they did not adequately analyze the potential
impacts in the report. Originally they had intended to reutilize all of the soi] on site, and then a
subsequent change in the plans determined that they needed to conduct an off site disposal but
there was no supplemental analysis. He said the Court determined that was a significant enough
potential impact that required analyses and recirculation.

Chairman Lesser opened the floor to public comments.

Mr. Jon Nahhas asked what defines old business and who defines that in these meetings. He
specifically referenced the unlawful detainer business.

Mr. Faughnan replied that items of new business and old business are action items that would
require the approval of the Commission. The unlawful detainer issue has always been treated as
a staff report issue. It’s not an action item that they need to approve or not approve. Basically,
its information they have requested and we are reporting back on.

Mr. Dan Gotilieb, representing the Marina Strand Colony, spoke on issues relating to the
environmental report, issues of the gravel and the discrepancies in the Environmental Impact
Report (EIR).

Mr. Faughnan said the action that was reported, in the report, is that the Board of Supervisors has
set aside its approval of that project, and has sent it back to Regional Planning for further
- environmental analyses and recirculation. He said once that happens, and Mr. Gottlieb has had a
chance to review the Supplemental EIR draft, an environmental document is ultimately prepared.
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Mr. Faughnan said it would be appropriate for him to raise any comments he may have in the
environmental process and not before this Board because this Commission does not have.
jurisdiction over those matters.

Mr. Gottlieb asked if he could obtain information on whom those agencies are.

Chairman Lesser asked if someone could keep Mr. Gottlieb informed on where that review is
going to be and when it will take place.

Mr. Tripp said Regional Planning is performing that review and he will notify Mr. Goitlieb.

Ms. Nanocy Marino questioned the legitimacy of the MDR Oceana LLC. She asked why it is
called Admiralty Courts on the status reports and that is has been listed under different names.

Mr. Faughnan said MDR Oceana is the.name of the ownership entity, the prospective lessee in
this case, and Admiralty Courts is the proposed name of the (development) building,

Ms. Marino said Mr. Zolla the Consultant who ran that meetmg, has refused to prov1de them a
copy of the March 8" EIR report, stating that the draft report is only available to agencles for
review before it is released to the public. She wanted to know if their remarks were in the
EIR/NOP was their objections to the legitimacy of meeting in the summary report that went into
the draft EIR. She said this is an abusive process and it is in violation of the Brown Act.

Chairman Lesser asked Mr. Faughnan if there have been any violations of the Brown Act.

Mr. Faughnan said there has been no violation of the Brown Act nor has there been any violation
of the California Environmental Quality Act. He said the draft EIR is first circulated to public -
agencies for their comments and once they are completed it is published for the public.

M. Tripp added that the report has not yet been released to the County Departments.

Ms. Carla Andrus spoke of Goldrich and Kest being out of compliance with their Conditional
Use Permit on the Monte Carlo. The residents are supposed to be sixty-two and over.

Chairman Lesser asked Mr. Faughnan to review the Conditional Use Permit to see if Goldrich
and Kest are in compliance and report back to the Commission next month and requested the
Marina del Rey Lessees Association give him a report on the Unlawful Detainer project. ,

Mr. Tim Riley, Executive Director of the Marina del Rey Lessee’s Association gave a report on
Unlawful Detainer actions filed during the month June 2008. Del Rey Shores (0), Villa del Mar
(1-apt. and 1-boat slip); both for non-payment of rent. Both were paid and remain on'the
premises, Dolphin Marina, grouping of Goldrich and Keich properties (0), Mariners Bay (2-boat
slips for non-payment of rent), Tahiti Marina (1- boat slip for violation of the liveaboard policy),.
Neptune Marina (0), the Boatyard (0}, Marina Harbor (4-apts. for non-payment of rent. All units
paid and remain on the premises), Archstone (8-apts. for non-payment of rent), Bay Club (1-boat
slip for non-payment of rent), Oakwood (0), Del Rey Professional Association (0), Marina City
Club (0), California Yacht Club (0), Pier 44 (0), but they issued some 3-day “Notices to Pay Rent
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or Quit” for non payment of rent, and some expired insurance policies. The only property that
did not respond was Villa Venetia.

M. Riley said since Mr. Ring’s properties are not part of the Association, he could not provide
any information. This report will be forward to Mr. Kreimann.

Mr. Jon Nahhas commented on the accuracy of the report. He said one month of data {(June) is
not enough time. There should be one year of documentation accumulated.

Chairman Lesser asked that Mr. Riley request Mariner’s Bay to provide the Department with the
amount of Unlawful Detainers they received in July 2008 (as well).

COMMUNICATION FROM THE PUBLIC

Mr. Nahhas raised issues on the boat rent at Espirit 1.

Chairman Lesser requested that the Department analyze the rentals and see if Espirit 1 is in
compliance with their lease, and with the County’s rent policy. He also requested a report from

the Department on how many boats and slips are being filled up.

Mr. Bill Vresak asked if there will be a Regional Planning meeting on August 21, 2008, at
Marina del Rey Hotel from 6 p.m. to 8 p.m. _

Mr. Tripp replied that there will be a public meeting with the Regional Planning Department
explaining the comments that they are going to receive from the Coastal Commission about the

periodic review.

Mr. Vresak spoke on the homeless issue with the City of Santa Monica. He asked what the
County’s stance will be to alleviate the homeless situation when redevelopment begins.

Mr. Riley spoke about the Venice Pumping Dual Force Main Project meeting,

Mr. Landini said he could not vote on the Venice project since he is an employee of the City of
Los Angeles he would have to abstain.

M. Riley said he would not like to see the City make a presentation and the Commission unable
to take some kind of action or make some kind of a request.

Mr. Faughnan said there is no vote to be taken, that this will be an informational presentation by
the City of Los Angeles.

Chairman Lesser said if all four Commissioner’s will not be present at the September meeting
the presentation can be postponed until October 8, 2008, meeting and asked about a status report

on the missing Commissioner.

Mr. Kreimann said applicants are still being interviewed.
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Ms. Marino asked if there was a waiver of any ground rent obligations on Espirit I during the
eight years of construction. :

Mr. Kreimann said as part of the agreement, lease rent was not to be paid during construction of
this project.

Chairman Lesser asked the Department for a report on the lease for next month's meeting,

Ms. Marino asked that the Espirit I report be on the agenda as a separate item for next month’s
Commission meeting, and for an update on the Bar Harbor lease violation.

Chairman Lesser said Parcel 15 issues are under negotiation and will not be put on the agenda.

ADJOURNMENT

Chairman Lesser adjourned the meeting at 11:29 a.m.
Respectfully Submitted By: Commission Secretary

*Copies of taped meetings can be purchased with Commission Secretary.




SMALL CRAFT HARBOR COMMISSION
MINUTES
October 8, 2008
/
Commissioners Present - Russ Lesser, Chairman; Vanessa Delgado, MPA, Vice-Chairman; Albert
Landini, Ed.D; Albeit DeBlanc, Jr. Esq.

Department of Beaches and Harbors - Santos Kreimann, Acting Director, Beaches and Harbors; Dusty
Crane, Community and Marketing Division

County Staff - Thomas Faughnan, Principal Deputy County Counsel; Sergeant Gonzales, Sergeant
Carriles and Lieutenant Gautt, Sheriff’s Department

CALL TO ORDER, ACTION ON ABSENCES AND PLEDGE OF ALLEGIANCE - Chairman
Lesser called the meeting to order at 9:40 am. The Commissioners, staff, and members of the public
stood and recited the Pledge of Allegiance.

APPROVAL OF MINUTES - A motion was made by Commissioner Delgado to approve the
minutes from the August 13, 2008, meeting. Chairman Lesser said the minutes were accurate;
however, the tapes will be checked and amended as appropriate.

Chairman Lesser opened the floor to public comments regarding the minutes. Mr. Riley requested a
change on the misspelling of his name (from O’Riley) to Riley.

Mr. Jon Nahhas referenced Page 3, Paragraph 9 of the minutes, wherein it states, “...what defines old
business,” ete. Mr. Nahhas said that all Unlawfu] Detainer items should be considered old business.

Chairman Lesser said Mr. Riley’s name will be changed, and any other amendments to the August 13,
2008 minutes will be made.

Chairman Lesser moved to have the minutes delayed until revisions are made. Minutes will be
resubmitted for approval at the November 12, 2008 Commission meeting. The motion was
unanimously approved.

ITEM 3a: Marina Sheriff — Crime Statistics

Sergeant Gonzales provided a breakdown of the Crime Stats Report for the month of September 2008.
Chairman Lesser asked for the cumulative year to date crime statistics that were to be brought to this
meeting. Sgt. Gonzalez did not have the cumulative report for this meeting. However, he will bring it to
the next meeting. Chairman Lesser said that monthly year to date analysis would be appropriate.

Sgt. Carriles reported that the number of liveaboards is up drastically this month.

Commissioner Landini asked how we can go about getting a fine attached to liveaboards for failure to
adhere to the second “Notice to Comply.”

Sgt. Carriles said there are no fines imposed, only notices.
Mr. Faughnan said he would prefer to review the ordinance and report back to the Commission at the next

meeting. Mr. Faughnan said if a change was to be made relating to issuance of fines, then an amendment
to the ordinance would have to be made.




Mr. John Rizzo spoke on crime prevention in the Marina del Rey. He said that a program should be set
up involving the Lessees and the building managers.

Lt. Gautt said that the Sheriff’s Department conducts neighborhood block watch meetings, and a Deputy
who is dedicated to the Marina for that purpose. He concluded that if anyone has a desire to have a crime
watch meeting the Sheriff’s are open to coming out.

ITEM 3b: Marina del Rey and Beach Special Events

Dusty Crane spoke on Discover Marina del Rey Day 2008, Harbor Kayaking and the Surf Kayaking
Programs. Ms. Crane said Fisherman’s Village Weekend Concert Series continues in October.

Mr. Jon Nahhas requested that in the future Rock & Roll should be provided as part of the concert series.
ITEM 3c: Marina det Rey Convention and Visitors Bureau

Dusty Crane said due to Ms. Moore’s absence, there was nothing to report this month.

ITEM 4: Old Business - There was no old business.

ITEM 5: New Business - Uniform Public Hearing Protocols

Chairman Lesser shared (with the general public) a memo from the Chief Executive Office cutlining the
protocols relative to the conduct of Commission meetings that was adopted by the Board on September

16, 2008,

Ms. Nancy Marino notified the Commission that she felt three minutes per meeting is not sufficient. She
wanted additional clarification regarding time limits on each item versus three minutes per meeting.

Chairman Lesser said that this Commission will adhere to the rules of the Board, and if necessary, the
Commission will expand the three minute timeframe given for the public to speak, but at its discretion.

ITEM 6: Staff Reports

Mr. Kreimann reported that on August 19, 2008, the Board approved an option with Legacy Partners
Neptune Marina L.P. to extend Parcel 10’s lease to allow redevelopment of 400 new apartments and a
new 161 slip, as well as an option for Parcel FF for building of 126 new apartments.

The Board’s approval on September 2, 2008, of a rent adjustment for Parcel 75W which is expected to
generate an additional $9,700 in rent revenue.

The Regional Planning Commission will be holding a hearing on October 15, 2008, to consider an
application to construct and maintain a new storage locker for the OQutrigger Canoe Club (Parcel HS).

The Mariners Bay (Parcel 28) filed unlawful detainer actions against four slips for May through August
2008, for non payment of rent, and the Bay Club (Parce! 8) filed one unlawful detainer action for non
payment of rent.

Mr. Faughnan said that in regard to Parcel 18’s violation of its CDP condition restricting rental of units to
persons 62 years of age or older,, a Notice of Violation was issued. He said the Parcel 18 lessee has
agreed, going forward, to only rent to applicants when at least one of the individuals is 62 years of age or




older. Mr. Faughnan said that due to the lessee’s corrective action, the Department of Regional Planning
determined no further action was warranted at this time.

Ms. Nancy Marino said that the Redévelopment Project Status Report lacked pertinent information.

Chairman Lesser and Commissioner Delgado said Ms. Marino raised a valid point and requested that Mr.
Kreimann respond back to the Commission at the November meeting with an updated status report on the
projects.

Ms. Marino raised questions pertaining to the City's Environmental Impact Report (EIR) on the Venice
Pumping Plant Dual Force Main Project.

Mr. Kreimann said that the Environmental Impact Report (EIR) was prepared by the City of Los Angeles,
and that they will be here in November to answer all questions.

Mr. David Barish asked what the County’s stance was in regards to the Venice Pumping Plant Dual Force
Main Project going down Via Marina.

Chairman Lesser said he will not make any comments regarding this project until after the November
meeting, at which time he will meet with the marina residents and make a decision.

Commissioner DeBlanc raised issue regarding the County’s power of eminent domain.

Mr. Faughnan said the City would have to obtain County approval since it is going through County
property. He would have to research the City’s eminent domain rights pertaining to this project before he
would make further comments.

Mr. Kreimann said since it is not a County issue, the marina residents should provide their
recommendations to the City at the November meeting.

Mr. Jon Nahhas spoke regarding the (47) forty-seven unlawful detainers issued in June 2007 which was
not covered in this data. Rents were raised more than fifty percent (50%). He requested updated data on
the number of residents who are leaving the Marina on a daily/monthly basis. Not one word was noted on
the LCP and it should be an ongoing business. He said it’s only one week away for review by the
Coastal Commission.

Commission DeBlanc asked where he got this number from. Mr, Nahhas said that he was at their office
and they volunteered the information to him.

Chairman Lesser said he had information pertaining to the fifty percent (50%) rent increase in 2007 (that
Mr. Nahhas was referencing) and will bring it to the next meeting.

Chairman Lesser said that he wanted to get data on unlawful detainers to see if people are evicted for
unacceptable reasons. However, the data shows the unlawful detainers were issued for non payment of
rent. The County has no authority over the lessee if rent is increased.

Mr. Nahhas said that the LCP review should be under ongoing business, and it shoutd be mentioned in
this report.




COMMUNICATION FROM THE PUBLIC

Carla Andrus said there are approximately 30 sentor citizens at Parcel 18 (Monte Carlo Apartments), who
are 62 years of age or older, and the remainder of tenants are under 62. She said Parcel 18 should have
their permit pulled.

Chairman Lesser asked that Mr. Faughnan find out how long it will take for Parcel 18 to come under
compliance. He also asked that County Counsel find out about penalties placed on them if they do not
abide, '

Mr. Faughnan said that Regional Planning conducted an investigation and determined that some residents
were under 62 and that Parcel 18 was clearly in violation. However, it is not technically a violation of the
law. The Coastal Development Permit (CDP) sets the senior age requirement and the lessee should have
known that, The lessee is now aware of the violation and promised to comply going forward. It would
not be fair to require the lessee to evict tenants because they do not meet the age requirement.

Mr. Jon Nahhas asked why forty-seven (47) unlawful detainers were issued by one particular lessee
(Mariner’s Bay) in June 2007 and the data is not on the report. He felt that it is incumbent on the
Commission to look at hard data to find out how many residents are leaving in any piven month or day
and why.

Commission DeBlanc asked how an unlawful detainer is defined.

Chairman Lesser requested that Mr. Kreimann submit a monthly report to the Commission pertaining to
the unlawful detainers issued. '

Mr. Nahhas spoke about the aid that not one word was mentioned about the Local Coastal Program -
(LCP). He said it should be under ongoing business.

Mr. Vresek (Check spelling) spoke about environmental impact studies not being conducted on same of
the proposed developments in the marina.

Mr, Faughnan said that there has been an Environmental Impact Report (EIR) conducted on all
construction done in the marina.

ADJOURNMENT

Chairman Lesser adjourned the meeting at 11:40 a.m.
Respectfully Submitted By:

Commission Secretary

*Copies of taped meetings can be purchased with Commission Secretary immediately after meeting.



SMALL CRAFT HARBOR COMMISSION
MINUTES
November 12, 2008

Commissioners Present

Russ Lesser, Chairman; Albert Landini, Ed.D.
Absent: Vanessa Delgado, MPA, Vice Chairman; Albert DeBlanc, Jr. Esq.

Department of Beaches and Harbors

Santos Kreimann, Acting Director; Kerry Gottlieb, Chief Deputy Director; Dusty Crane, Community and Marketing
Division; Beverly Moore, MdR Convention and Visitor’s Bureau

County Staff

Thomas Faughnan, Principal Deputy County Counsel; Lieutenant Gautt and Sergeant Gonzalez, Sheriff’s Department

Los Angeles City’s Department of Public Works (Bureau of Engineering)

Sean Zahedi, Project Manager; Jim Doty, Environmental Supervisor; Tonya Durrell, Principal Public. Relations
Representative

CALL TO ORDER, ACTION ON ABSENCES AND PLEDGE OF ALLEGIANCE

Chairman Lesser called the meeting to order at 9:30 am. The Commissioners, staff, and members of the public stood
and recited the Pledge of Allegiance. Due to lack of quorum no action was taken for absent Commissioners.

APPROVAL OF MINUTES

Due to lack of quorum no action was taken on minutes of the August 13, 2008 and October 8, 2008 meetings.
ITEM 3a: Marina Sheriff — Crime Statistics

Sergeant Gonzalez provided the Commissioners with a breakdown of the Crime Information Report for the month of
October 2008.

John Rizzo reported back to the Commission regarding developing a crime prevention program involving Lessees and
Apartment owners/managers.

Lt. Gautt said past efforts to have Lessees attend meetings with the Sheriff’s Department have been unsuccessful. He
requested that the Commission partake in the development of the program in an effort to boost Lessee participation.

Chairman Lesser asked that the Beaches and Harbors work with a pilot group of apartment owners to develop a crime
prevention program and report back to the Commission with their findings at the next meeting,

ITEM 3b: Marina del Rey and Beach Special Events

Dusty Crane spoke about the 46" Annual Holiday Boat Parade that will be held on December 13th, the Harbor and
Surf Kayaking Programs, Beach Events and the Fisherman Village’s concert schedule.

ITEM 3c¢: Marina del Rey Convention and Visitors Bureau



Beverly Moore spoke on tourism and the economy. She said 2008 has been pretty good for the Marina due to the
decrease in the American dollar. However, domestic leisure travel in 2009 is unpredictable due to travelers postponing
and canceling trips. She said her most important effort is to keep marketing efforts going and build momentum. Ms.
Moore said she will be launching a new website at the beginning of next year with a nice fresh appeal.

Commissioner Landini asked if there is any movement on hotels to cut rates.

Ms. Moore said due to the fact that rooms are perishable commodities she believes there will be declines in average
hotel rates to make rooms more affordable for travelers.

Nancy Marino asked why resources aren’t being put in place to attract visitors to Marina del Rey and what is being
done to promote the use of Marina del Rey to the local County residents.

Kerry Silverstrom said in terms of local travelers, there has been a CVB effort with respect to locals and in terms of the
County there are newsletters released to unincorporated areas in all of the five districts informing people about the
Marina, which is done on a regular basis.

ITEM 5a: Venice Pumping Plant Dual Force Main Project

A presentation was provided by Sean Zahedi, Project Manager from the City of Los Angeles Public Works. He was
joined-by Jim Doty, Environmental Supervisor and Tonya Durrel, Principal Public Relations Representative. Mr.
Zahedi spoke about the public works project that the City of Los Angeles is planning to do that runs through areas
within the Marina area. The presentation involved answering some of the questions as to what this project is all about,
why they need it, and why they are proposing to build it in Via Marina. Mr. Zahedi said the City of Los Angeles has
6,000 miles of sewer lines and the subject being discussed is part of them. The project will entail installing a new 54”
diameter force main sewer line from the Venice Pumping Plant to an existing coastal interceptor sewer junction
structure on Vista Del Mar near Waterview Street, which is a distance of about two miles. Mr. Zahedi said the current
48" sewer line has run non stop and have not been inspected since completion and it is now only able to handle 60% of
what the pumping plant is capable of pumping. The new pipe line will enable the City to shut down the existing force
main for inspection and servicing.

Don Klein stated his concern about the project’s use of heavy equipments and the permitting process. He said the
project would basically paralyze the marina for eleven months as far as ingress and egress is concerned.

Jon Nahhas requested information on the number of residents and boaters who would be affected by this project from
both routes: on Pacific Avenue and on Via Marina, He asked about the size of the pit that will be needed and
geological data on the different routes that they have and wanted 2 presentation giving bi-monthly with a breakdown
on how the residents will be impacted in regards to the number of lanes being shut down in the Marina.

Mr. Zahedi said the City is in contact with the Army Corps. He said because they have jurisdiction under the creek,
the City will need to get their permits. Traffic will be reduced to one lane only where the pits are located and the
normal pit size if 16° X 16°.

Carla Andrus asked if the Hyperion Treatment Plant can handle the capacity with the development being done and has
this been considered?

Kerry Silverstrom stated that the 60% capacity has to do with the Force Main currently in existence and can only
handle 60% of the Venice Plant load. She said it’s not the Hyperion Plant that has reached capacity it has to do with
the pumping plant that we have here to get the flow out of Marina del Rey.

Daniel Gottlieb asked what are the extra costs for the different methods? How does it compare to the beach? How
much does this save the new developers in the Marina and what effect does it have on the development?




John Cape said if an erosion or tsunami is such a danger then why isn’t there a proposal for a 100 inch sewer pipe. He
said he doesn’t agree how sand was added to the north part of Dockweiler Beach; erosion is not the issue and has been
overstated. He concluded that the beach alignment is the best cost solution.

David Barish asked several questions which he said were also emailed to the Acting Dircctor. He asked when was
Beaches and Harbors first notified of the Venice Pumping Dual Force Main Project, was the NOP circulated to
Beaches and Harbors for review, has Beaches and Harbors submitted any written comments, made any public
testimony or met with any officials to discuss this project and why were the citizens not involved in the process?
Lastly, he stated that the DIR process be reopened.

Kerry Silverstrom stated that Mr. Barish’s email was received yesterday and she did not have answers to al] of his
questions and that there were no written comments from Beaches and Harbors, but there was a meeting held regards to
the project.

David Levine stated this project has nothing to do with the Redevelopment of Marina del Rey. This is entirely an issue
between the City of Los Angeles and Marina del Rey and the taxpayers are not being asked to subsidize any expenses.

Lynne Shapiro explained the impact that residents would have with the project and commented on the Geological
aspects of the project.

Nancy Marino stated that Via Marina would cause breaks in the median and is a safety issue. She stated the County
was aware of this project in 2003 and that the City claims 7,000 postcards were mailed to residents from a private
compary and she has checked with some residents but no one recalls receiving the postcards. Ms. Marino said this
project has everything to do with development in Marina del Rey and the final EIR should be reopened.

John Rizzo commented on the new sewer line, installation of a bike path and a sea wall. He said experts from the
County should be at the next meeting to inform the public of where the sewer line should be installed and why.

Daniel Cristy asked the City Engineer has anyone done a calculation of how much sand will be displaced and that a
representative from Regional Planning should have been present at this meeting. He also asked will anyone be
responsible for coordinating this project with Regional Planning because there are a number of major projects to be
constructed on Via Marina and Admiralty Way.

Aaron Clark asked if this project was going to be exempt because the start date seems too aggressive for the summer of
2010. He said three to four jurisdictions have to give permits of this project and a CDP will be needed from the City
and County and would have to rely on the EIR that the city will certified and is appealable by the Coastal Commission.

Commissioner Lesser asked where do we stand in the process, has the County agreed to their decision and is there
more discussion,

Mr. Zahedi said the preferred alignment is down the Via Marina as stated in the EIR. The EIR is will be sent to City
Council for certification and they are currently in committee. Public Works is scheduled to meet at City Hall on
November 19" at 3pm to make decision on the certification of the EIR. He stated they have been meeting consistently
with Beaches and Harbors, Board of Supervisors, Public Works and stated Beaches and Harbors does not favor the
preferred alignment but they have to do geotechnical work for the project and in order for the geologist to do their
work they have to pull permits from the County to drill borings and get soil samples. He concluded by saying that
Public Works has issued the permit but Beaches and Harbors has not approved it.

Chairman Lesser asked how the sea wall would protect the Marina.
Mr. Zahedi stated they have been in contact with the Coastal Commission for years about this project and presented
them the routes for the this particular Force Main. They were mainly concerned about erosion and indicated they

would require erosion protection, which means placing the pipeline on piles and also providing erosion protection on
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the surface. He said using a 100 inch pipe and replacing the old one can not be done. He said this project has nothing
to do with new developments proposed in Marina del Rey; this project has been in the making for 8-10 years. He
stated this project would have an impact on traffic, noise and dust, and that this project will last approximately eleven
months. Lastly, he said sound walls will be surrounded by their work area and no permitting can take place until the
plans have been signed.

Kerry Silverstrom said she agreed with Mr. Zahedi that the EIR is before the City Council for certification and has not
been approved by the County. She suggested the voices should be heard by the City of Los Angeles where the EIR is
going to be heard. Ms. Silverstrom said she is not sure where the County stands on this project, but that Public Works
did send comments on the EIR and does not believe any decision has been made.

Chairman Lesser stated that it would be helpful that the County contact the Coastal Commission in regafds to their
objections on the pipeline running along the beach.

Kerry Silverstrom said the Coastal Commission does not favor seawalls and they would have major impediments and
there will be concerns from an environmental perspective which were not present fifty years ago. She concluded that
Beaches and Harbors will contact the Coastal Commission to find out what their perspectives are.

Chairman Lesser stated he would like a response on next months staff report what the Coastal Commission stated on
this project.

Commissioner Landini said it seems once the City does the EIR and as this seems to move along the permitting
process all the other agencies would have to either accept or reject the City’s EIR because it is acting as the lead
agency on this. He asked if the City adopts the EIR and comes back to the County for permitting can the County reject
the EIR.

Tom Faughnan stated that if an agency acting as a responsible agency under CEQA and there has been an
environmental document prepared by a lead agency subsequent approvals of other parts of the project have to rely on
that environmental document and so unless the agency who is responsible agency challenges the sufficiency of that
EIR when it first being approved the agency can not later decide that is does not want to rely on the environmental
document. He finalized that this is an informational item and there is no decision to be made.

ITEM 6a: Staff Reports

Santos Kreimann stated that the Board of Supervisors approved the Amendment for the Admiralty Way Apartments
today for extension of construction completion date through January 31, 2009,

Kerry Silverstrom said the Regional Planning Commission hearing scheduled for November 22, 2008, has been taken
off of calendar with respect to the projects of Parcel 10R and Parcel FF. She said there will be a recirculation of the
draft EIR in connection to those projects because of the Venice Pumping Plant Dual Force Main Project and potential
impacts on the development. She said the dredging project is moving forward with the plan and a trail basis is being
implemented to do a sand separation technique.

Commissioner Landini asked that the chart for the Redevelopment Project Status Repott be included each time,

Howard Katzman asked is there a sequence, plan or order to the reconstruction jobs and said the Board of Supervisors
met and discussed the Neptune Legacy project and continue the item. He asked what is happening with Neptune.

Kerry Silverstrom replied that the item is to be continued because the draft EIR has to be re-circulated and a hearing
will be conducted here in the Marina.




Santos Kreimann said there is no order of sequence as of yet because majority of the projects have not gone through
the entitlement process and as a result no specific start and stop date can be given on construction, but is working on
getting blocks of time for the developers.

John Nahhas asked why was the Venice Pumping Plant Dual Force Main Project put on the agenda if the Commission
can not take action, which was stated at the last meeting by County Council that new and old business are action items
that require approval of the commission, but this item could not be acted upon. He also commented on Unlawful
Detainers.

Tom Faughnan said its new business it is a presentation by someone other than the County a third party not a
presentation by a staff.

Nancy Marino commented that it is very difficult for the public to get information on what is going on in the Marina.
She said Mr. Zehedi did not answer their main concern about reopening the EIR process so the public can have equal

opportunity to participate and is angered by the process.

David Barish spoke on Unlawful Detainers and asked why there is not done in regards to Doug Ring, who is in default
of his lease.

Tom Faughnan said the County is in negotiation with the Lessee and will not say anything further.

Carla Andrus said Parcel 18 is not on the ongoing report yet Commissioners were interested last month with questions
asked. What happens to a lessee who does not live up to their obligations?

Tom Faughnan stated that the question was what can the member of the public do when there is a zoning violation;
what they can do is make a complaint to the Department of Regional Planning and they will investigate.

Item 7 — Communication From the Public

Carla Andrus is concerned that Doug Ring is being subsidized who has defaulted his lease. Said the way the County
does business is despicable.

David Barish asked for clarification which County Counse! stated that if Beaches and Harbors, the Commission or any
part of the County public does not comment on the EIR by November 19", they will have no standing in the EIR
Process.

Tom Faughnan said that is not correct. He said yes we can comment and believes the County has submitted comments
to the EIR. Also, if the County or any respective responsible agency determined that the EIR for a project that was
prepared by a lead agency was deficient it could also challenge that EIR after it was approved within the time frame
that is allowed under the statue of limitations. He concluded that if a public agency thought another public agency’s
EIR was deficient and wanted to challenged it in a lawsuit, it can do so within the time frame in which that is allowed
under the law.

Commissioner Landini asked if the November 19" date is critical for the public to make comment for the EIR to
participate.

Tom Faughnan stated this is a City project Environmental Report and any comments should be made to the City. He
said he is not aware if the public comment date is closed and the public can attend the hearings or send in written
comments. Lastly, he said this will be going to City Counsel and they will have another opportunity for the public to
provide their comments.

David Barish said he was disappointed knowing that a workshop was held at Mothers Beach on October 30", He said
a small notice was published in the Argonaut, but the public was not notified of the meeting.




Santos Kreimann stated it was in the Argonaut twice and on Beaches and Harbors webpage. He said Beaches and
Harbors has made major efforts to inform the community on every meeting - by providing links to Regional Planning,
the Coastal Commission and has provided personal information directly to Mr. Barish upon his request. Santos said a
large number of people attended the meeting, specific regarding boat house amenities and contact was made to people
who use the facilities. Lastly, he also said notices are always posted on the website regarding any meeting scheduled.

Daniel Gottlieb stated he was unable to find any information on Beaches and Harbors website concerning the Small
Craft Harbors Commission meeting, but also said he is good at not finding things sometimes. He said the Appendix in
the LCP involves the County and Lessees having being jointly against any lawsuit and these items are written into the
term leases what does this do in the position of the Counsel for the County if the Lessee is asked for descriptions of the
law and if he receive then may expose county to a lawsuit, which can cause a conflict of interest.

Tom Faughnan stated he was unsure what Mr. Gottlied was talking about, but in regards to the indemnification
provisions its pretty standard that when you have a development project going forward you have the developer
indemnify the public agency.

John Rizzo asked about the update on Oxford Basin.

Santos Kreimann stated that he scheduled a meeting with Public Works on November 18" or 25" and will report back
next month. '

Chairman Lesser stated he wants this on next months agenda.
Nancy Marino said the public is part of all party’s but they are being excluded from the ptanning decisions which is
part of the Constitution by the State of CA and reaffirmed in the California Coastal Act. She stated the community is

not being notified of meetings and should be notified by e-mail.

Chairman Lesser asked Santos Kreimann if he could e-mail the public notifications of pertinent meetings and said if
anyone wants to be notified should contact him,

Santos Kreimann said that he can send e-mail notifications to those who send him their email address.

John Nahhas said the Board of Supervisors ordered Santos Kreimann to open the channel of communication to the
public, which has not happened including in the Commission meetings. He complained that meetings were not posted
on the website such as Mother’s Beach Workshop, November 19" meeting at City Hall and today’s Small Craft Harbor

Commission meeting, but in the past said it has been.

Chairman Lesser asked Santos Kreimann to contact the Coastal Commission to find out why this beach route is not in
the best interest of the Marina.

Adjournment - Chairman Lesser adjourned the meeting at 12:30 p.m.

Respectfully Submitted By: Commission Secretary
*Copies of taped meeting can be purchased immediately following each meeting.



LOS ANGELES COUNTY SHERIFF’S DEPARTMENT
MARINA DEL REY STATION
PART | CRIMES- NOVEMBER 2008

West | East Lost | Marina; Upper | County| Lower {Windsor{ View

Marina | Marina | R.D. | Water | Ladera| Area |Ladera| Hills Park [TOTALS

2760 | 2761 | 2762 | 2763 | 2764 | 2765 | 2766 | 2767 | 2768
Homicide 0
Rape 0
Robbery: Weapon 1 2 1 4
Robbery: Strong-Arm . 1 1 2
\/Aggravated Assault 2 2
Burglary: Residence 4 2 4 13. 4 27
Burglary: Other Structure 2 1 1 1 1 6
Grand Theft S 1 1 2 i 10
Grand Theft Auto 6 2 1 3 2 2 16
Arson 0
Boat Theft ' ‘ 0
Vehicle Burglary 3 1 1 1
Boat Burglary 1 ‘ 1
Petty Theft 3 2 : 5 4 14

REPORTING
DISTRICTS 24 7 0 0 3 1 16 26 11 88
TOTALS

Note- The above numbers may change due to late reports and adjustments to previously reported crimes.

Source- LARCIS, Date Prepared December 1, 2008
CRIME INFORMATION REPORT - OPTION.B




LOS ANGELES COUNTY SHERIFF'S DEPARTMENT

MARINA DEL REY STATION

PART | CRIMES- NOVEMBER 2008

MARINA AREA EAST END
(RD'S 2760- (RD’S 2764-

Part | Crimes ‘ 2763) 2768)

Homicide

|Rape

|Robbery: Weapon
Robbery: Strong-Arm
ﬂg_gravafed Assault
Burglary: Residence
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Burglary: Other Structure
Grand Theft

Grand Theft Auto

Arson

Boat Theft

Vehicle Burglary

| Al W

Boat Burglary
Petty Theft

g| =l w| ol o | o} w|n|oclo|=|o|lo
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Total
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Note- The above numbers may change due to late reports and adjustments to previcusly
reported crimes.

Source- LARCIS, Date Prepared -DECEMBER 1, 2008
CRIME INFORMATION REPORT - OPTION B




MARINA DEL REY HARBOR
LIVEABOARD COMPLIANCE REPORT
2008

Liveaboard Permits Issued

October November

New permits Issued: 19 23
Renewal Issued: 18 11

Total: 37 34

Notices to Comply Issued: 29 | 31

Totals: October November
Liveaboard: 354 366
Current Permits: 237 267
Expired Permits: 45 42
No Permits: 72 57
Total reported vessels in Marina del Rey Harﬁor: 4690

Percentage of vessels that are registered liveaboards 7.80%

Monday, December 01, 2008
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To enrich lives through effective and caring service
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TO: Small Craft Harbor Commission Santos H. Kreimann
. Acting Director
FROM: Santos H. Kreimann, Acting Director AS 4@\. Kerry Silversttom
Chief Deputy

SUBJECT: AGENDA ITEM 3b - MARINA DEL REY AND BEACH SPECIAL EVENTS

MARINA DEL REY EVENTS

46™ Annual Holiday Boat Parade
Saturday

December 13
6:00 p.m. — 8:00 p.m.

Fireworks kicking off the start of the parade will be shot off the south jetty at 5:55 p.m.
Beautifully lighted and decorated boats will participate in the event that is free to the public.
The theme of this year's parade is “Santa Claus is Coming To Town!" Boat owners will
compete for numerous prize packages.

Best spots for viewing the boat parade are Burton Chace Park, located at 13650 Mindanao
Way, and Fisherman’s Village on Fiji Way where spectators can see and hear the parade
free of charge.

Parking is available in County lots throughout Marina del Rey.

For more information call: The Holiday Boat Parade at (310) 670-7130 or visit website
www.mdrboatparade.org

NEW YEAR'S EVE FIREWORKS SPECTACULAR
Wednesday, December 31%
Sponsored by the Department of Beaches and Harbors
and presented by Zambelli Fireworks International

Marina del Rey will usher in the New Year with a spectacular free fireworks show off the
Marina South Jetty on New Year's Eve, Wednesday, December 31. The fireworks will begin
at the 30-second countdown to midnight and continue into the opening minutes of 2009.

The fireworks can be viewed throughout Marina del Rey. The best location for viewing
fireworks is Fisherman’s Village on Fiji Way and Burton Chace Park. Parking is available in
County lots throughout the Marina.
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Small Craft Harbor Commission

Marina del Rey and Beach Special Events
December 4, 2008
Page 2 of 3

For more information call: Marina del Rey Visitor Center at (310) 305-9545
FISHERMAN’S VILLAGE WEEKEND CONCERTS

Sponsored by Pacific Ocean Management, LLC
All concerts from 1:00 — 4:00 p.m.

Saturday, December 6
Geoffery Tozer Band, playing Swank Jazz

Sunday, December 7
The Kid & Nick Show, playing American Pop

Saturday, December 13
Scoit Martin & The Latin Soul Band, playing Latin, Soul & Jazz

Sunday, December 14
LA CAT, playing Reggae

Saturday, December 20
Spare Time, playing Smooth Jazz

Sunday, December 21
Malachi Nathan & The Elements, playing Funky Jazzy Blues

Saturday, December 27
Chris Glick, playing Latin Jazz and Standards

Sunday, December 28
2AZZ1 Body & Soul Band, piaying Smooth Jazz

For more information call: Pacific Ocean Management at (310) 822-6866

BEACH EVENTS

Sand Snowman Contest
Hermosa Beach Pier
Saturday, December 6
9:00 a.m. to 12:00 p.m.

The weatherman says it's nothing but Sand! Sand! Sand! Bring your familty and friends,
shovels, scarves and mittens, because in Hermosa Beach they are making SAND

SNOWMEN!




Small Craft Harbor Commission

Marina del Rey and Beach Special Events
December 4, 2008

Page 3 of 3

This unique holiday tradition is open to all ages and abilities. Come early and mark your spot
for the best Sand Snowman! Join in holiday games and trivia.

Event takes place north of the Hermosa Beach Pier at the shoreline and check-in begins at
8:45 a.m. with sand sculpting beginning at 8:00 a.m.

For more information call: The Community Resources Department at (310) 318-0280

Annual Pier Lighting
Manhattan Beach Pier

Saturday, December 6
4:00 p.m. to 6:30 p.m.

Watch the holiday lights on the Manhattan Beach Pier come alive. Enjoy the musical
entertainment and visit Santa Claus!

For more information call: Cameron Harding (310) 802-5420

New Year's Eve Celebration
Hermosa Beach Pier
Wednesday, December 31, 2008
8:00 p.m. - 12:15 a.m.

Ring in the New Year beachside! Hermosa Beach welcomes you to Pier Plaza for a live New
Year's Eve musical performance. The concett is free.

For more information call: The Community Resources Department at (310) 318-0280

Venice Penguin Swim Club
Thursday, January 1, 2009

Venice Beach at Windward Ave.
12:00 noon
The famous club goes into the ocean for its annual “chilly” wintertime swim at Venice Beach.
For more information call: The Venice Penguin Swim Club at (310) 390-5700 or event
coordinator, Mark McGuirk, at (310) 821-8136
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GELES COUNTY

ZDepartr nt ‘
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December 4, 2008 Santos H. Kteimann
Acting Director
; . Kerry Silverstrom
TO: Small Craft Harbor Commission Chief Deputy
FROM: Santos H. Kreimann, Acting Director 4/1 y e

SUBJECT: AGENDA ITEM 4A - VENICE PUMPING PLANT DUAL FORCE MAIN
PROJECT

During your November 2008 meeting, Mr. Sean Zahedi from the City of Los Angeles
Department of Public Works briefed your Commission on the City of Los Angeles’ plan
to construct a new 54-inch force main sewer line 1o provide redundancy to the existing
48-inch line to serve the Venice and adjacent communities. Your Commission asked
that contact be made with the California Coastal Commission to find out how the
Commission regards the construction of the new sewer line along the beach route, an
alternative not preferred by the City.

Attached for your review are copies of three letters issued by the California Coastal
Commission (CCC) staff dated May 10, 2001, February 26, 2002 and March 16, 2006
expressing staff's views on the matter. Overall, the CCC staff has reservations about
the beach alignment. In the latest March 16, 2006 lefter, CCC staff stated its concern
that a sewer line constructed along the beach route may result in the proposed line
being within the wave run-up zone and at great risk from both flooding and erosion
hazards due to a combination effect of beach erosion and rising sea level. However,
this 2006 letter did not rule out such route from consideration. Instead, the CCC staff
wanted the City's Environmental Impact Report (EIR) to fully address seven specific
elements when the final project is submitted for permit issuance: (1) impacts on beach
access; (2) impact on the Least Tern nesting colony; (3) visual and noise impacts during
construction; (4) water quality impacts; (5) geologic hazard consideration (liquefaction);
(6) plans for shut-off and containment during events of sewerage spill; and, (7) “the
eventual disposal of the sewer line once it reaches the end of its economic life.”

As an update on the project, the City of Los Angeles Public Works Committee
conducted a public hearing on November 19, 2008 with regards to certification of the
project EIR and then continued the item to December 3, 2008. On December 3, the
Committee determined to recommend to the full City Council that the EIR be approved.
The City Council hearing of this item is slated for December 17. City and County
representatives are to meet next week in advance of the City Council’s consideration to
discuss issues surrounding the project.
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‘CALIFORNIA COASTAL COMMISSION
Souin Const Aren Oftice
- 200 Ogeangate, Suite 1004
Long Baach, CA 30802-4302
(562} 500-5071

May 10, 2001

Ara Kasparian, Ph.D.

Manager, Envircnmental Group
Bureau of Engineering

650 8. Spring Street, Sujta 500
1.os Angeles, CA 50014

Dear Dr. Kasparian,

Thank you for your letter of February 13, 2001 requesting that our staff identify Issues
anticipated in determining the best alignment for a forca main from the Venice Pumping
Plant on Hurricane Street. The project described |n the request is for the placement of z
84-inch dlameter pipe from the Venice Pumping Plant. Two project altematives were
named in the request. The first alfernative (‘Pacific Avenue alternative®) s to place the
pipe on an alighment "from the Venice Pumping Plant on Humricane Street, down Pacific
Avenue on the Marina Peninsula, undereath the Marina Channel and Ballona Creek
(microtunneling method) and continuing on to Vista Del Mar.” The second atternative
(‘beach alternative”) is to replace the existing force main with this pipe in place in the
beach west of Pacific Avenue. This letter identifies several passible issues based on the
limited project informatlon provided In the request. Please be aware that while staff can
identify potentlal Coastal Act issues, the final action rests with the Commission.

I, Public Access and Recreation,

Both project altematives would have adverse impacts on public access and recreation
during construction bacause of impacts fo traffic and public parking on Pacific Avenue.
The "beach alternative” would have adverse impacts on public access to the beach and
recreation during construction due to the usa of portions of the beach as a construction
site, and possibly as equipment staging and storage areas. The impacts o public accass
would be analyzed based on Sections 30211 and 30213 of the Coastal Act. The impacts
to recreation would be analyzed based on Sections 30220 and 230221 of the Goastal Act,

Section 30211 of the Coastal Act; "Development shali not interfere with the public’s
fight of access to the sea where acquired through use or legislative authorization,
including, but not limited fo, the use of dry sand and rocky coastal beaches to the
first line of terrestrial vegetation,”

Section 30213 of the Coustal Act: “Lower cost visitar and recreational facilities shall
ke protected, encouraged, and, where feasible, provided. Developments providing
public recreational opporiunities are preferred.”

Section 30220 of the Coastal Act “Cosstal areas sulted for water-oriented
recreational activities that cannot readily be provided at inland water areas shall be
protected for such uses.”
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Section 30221 of the Coastal Act: "Oceanfront land suitable for recreational use
shall be protected for recreational use and tevelopment unless present and
foreseeable future demand for public or commercial recreational activities that could
be atcommodated an the property is already adequately provided for in the area.”

In analyzing either alternative, staff will need ta know the prapesed locations of
construction, equipmaent staging and storage areas in order to Identify potential impacts to
public access 1o the beach. Staff will also need to know the proposed timing and phasing
of construction. In the "beach alternative”, staff will need to know the time, locatlon ang
durafion of any proposed beach closures,

L. Beach Erosion and Water Quality.

The location of the proposed pipe on the beach raises issues of long-term stability and the
possibility of beach pellution. A major sewer line on the baach may be subject to wave
erasion. This structure may, now or in the future, require some form of shoreline
protection. Section 30235 of the Coastal Act states, in part, that:

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls,
and other such construction that alters natural shoreline processes shall be
permitted when required to serve coastal-dependent usss or to protect existing
structures or public beaches in danger from erosion, and when designed to eliminate
or mitigate adverse impacts on local shoreline sand supply.

Since a sewer line is not a coastal-dependent use and the proposed pipe would be a new
structure, @ seawall or any other slructure that alters natural shoreline processes would
not be permitted to protect the proposed development,

Sectlon 30263 of the Coastal Act requites that new develapment be safe fram geologic
hazards, flooding and fire. This section states, in part; :

New development shall;

(1) Minimize risks to life and property in areas of high geologic, fload, and fire
hazard.

(2) Assure stability and structural integrity, and neither craate nor contribute
significantly to erosion, geologic instability, or destruction of the site or
surrounding area ar in any way require the construction of pratective devices
that would substanially alter natural landforms along bluffs and cliffs.

A second issue is the serious pollution and contamination of a recreational area that could
result from a break in the line. Sections 30230 and 30231 of the Coastal Act requlre the
protection of marine resources.
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Section 30230 of the Coastal Act:  "Marine resources shall be maintained,
anhanced, and where feasible, restored. Special protection shall be given to
areas and specles of speclal biological or economic significance. Uses of the
marine environment shall be carrled out in a manner that will sustain the
biclogica!l productivity of coastal walers and thal will maintaln bhealthy
populations of all speties of marineg arganisms adequate for long-term
commercial, racreational, sclentifi¢, and educational purposes.

Saction 30231 of the Coastat Act: “The biological productivity and the quaiity of
coastal waters, streams, wetlands, estuaries, and jakes appropriate to maintain
optimum populations of marine organisms and for the protection of human
health shall be maintained and, whete feasible, restored through, among other
means, minimizing adverse affects of waster water discharges and entrainment,
controlling runoff, preventing depletion of ground water supplies and substantia
interference with surface water flow, encouraging waster water reclamation,
maintaining natutal vegetation buffer areas that protest riparian habitats, and
minimizing alteration of natural streams.

Both to assure that the project will comply with the applicable policies relating to protection
of the marine environment (Sections 30230, 30231 and 30236) and to development
{Section 30253) named hereln, the application should provide adequate infarmation on
each pipeline route to assure that the pipeline would protect water quality and be safe over
its anticipated lifetime without the need for shoreline protective structures.

In analyzing the “beach alternative”, staff will need to review studies on the safety and
stabllity of the proposed development. (n general, these studies should examine the
historic shoreline changes along the proposed pipefine route, provide information on long-
term erosion trends and extreme events, provide Information on all pror beach
nourishment and sand mining projects that coukd have influenced historic shoreline
conditions, and finally provide projections of future eplsodic and chronie shoreline change.
The future shoreline conditions should be based on historic frends, accelerated sea level
rise, future changes in coastal sediment suppfies and any other factors that affect this
section of shoreline, The analysis should cleady identify all assumptions used in the
projections and inciude a reasonable estimate of error. '

The proposed baach pipaline route and design should also consider potential wave run-up
and floading If a significant storm should coinclde with an already eroded heach condition.
The Commission normally requires that structures be designed to withstand a 100-year
return frequency event; however, if ofher regulatory agencies require a more rigorous
analysis, the Commission would want to see that as well.

If Regional Water Quality Control Board requires preparation of a stormwater poliution
prevention plan for the project, the Commission would want to review the plan.
Regardless of the chosen alternative, in order 1o protect and enhance water quality, you
should examine the feasibility of diverting summer flow from the storm drain sysiem info a
sanitary sewer system,
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ll.  Geologic ana Selsmic Hazards.

Both of the proposed pipeline routes could expose the pipeline to geologic and selsmic
hazards ranging from expansive or corrosive soils to shaking, liquetaction and ground
rupture. [Each route should he examined for potential geologic and seismic risks.
Allernatives or mitigation effarts shauld be identified that will avoid or minimize these risks.
For each of the tunneling sites, we should be provided with borings and an analysis that
shows that tunneling can be underlaken sugcessfully. If any problems with tunneling are
identified, alternative pipeline construction techniques shouid he examined. If there is any

possibliity of trenching through a wetland area, the full extert of these impacts should be
identified.

Sectlon 30233 of the Coastal Act states:

(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and
lakes shall be parmitted in accordance with other applicable provisions of this
division, where there Is no feasible less environmentally damaging alternative,
and where feasible mitigation measuras have been provided to minimize
adverse environmental effects, and shall be limited to the following:

{5) Incidental public service purpores, including but not limited ta, burying cabies
and pipes or inspection of piers and maintenance of existing intake and outfall
lines.

All efforts should be made to avoid impacts to wetlands. However, if there are
unavoidable impacts, they must be minimized and may require on- or aff-site mitigation,

The praposed beach route could place the pipeline in & tsunami run-up zone. The
University of Southern Callfornia recently comgleted tsunami run-up maps that should
cover the proposed pipeline routes. These maps do not identify any event probability or
refurn period. And, while these maps may not be useful for land use decisions, they can
be used for some design purposes and for deveiopment of safety protocols and shut-off
systems. Therefora, the application should provide information on whether sither pipefine
raute would be in the tsunami run-up zone and what measures would be taken fo reduce
the pipeline impacts from a tsunami.

V.  Environmentally Sensitive Habitat Areas.

Both aliernatives have lhe potentlal to impact the Callfornia least tern (Sterma antifarum
browni) nesting areas on the Marina Peninsula beach, and the banks and water areas of
Ballona Lageon.

Section 30240 of the Coastal Act: “(a) Environmentally sensitive halsitat areas shall
be protected against any significant disruption of habitat values, and only uses
dependent on those resources shall be allowed within those areas. (b)
Development in areas adjacent io environmentally sensitive habitat areas and parks
and recreation areas shall be sited and designed 10 prevent impacts which would
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significantly degrade those areas, and shall bé compatibie with the continuance of
thase habitat and recreation areas.”

All of these three areas are Envirenmentally Sensitive Habitat Areas (ESHA's).
Construction, location of atockpiling areas, aquipment staging and storage areas would be
subject to siting and operational constraints to eliminate ampacts on the Californla least
tern on Ballona Lagoon and on the banks of the Lagoon. To be consistent with Section
30240 of the Coastal Act, at 2 minimum, active excavation on the beach could not take
place during fram April 1 until September 1, least tern nesting and foraging season. The
City staff would need to consult with the U.S. Fish and Wildlife Service, the Army Corps of
Engineers and the California Department of Fish and Game to ensure that the concems of
these agencies are incorporated info the preject design.

V.  Dwnership,

As you are aware, l.os Angeles County owns the beash at which the proposed project site
ig located. In advance of consideration of the project, the City would need to have written
pemigsion from the Los Angeles County Department of Beaches and Harbars to constrict
the project on County property. The County must also be invited to be co-applicant on
vour coastal development permit application.

Vi Alternatives,

Section 13086 Title 14 of the Ceiifamia Code of Regulations requires Commission
approval of a coastal development permit application to be supported hy a finding showing
the application, as conditioned by any conditions of approval, 10 be consistent with any
applicable requirements of the California Emwirenmental Quality Act (CEQA). Section
21080.5{d)(2)(A) of CEQA prchibits a proposed development from being approved if there
are feasibie alternafives or feasible miligation measures available, which wouid
substantially lessen any significant adverse effect that the activity may have on the
egnvironment. An alternative analysis, identifying the least damaging feasible alternative,
would be required for the Commiasion to find that the proposed project is consistent with
the requirements of the Coastal Act to conform to CEQA.

Thank you for contacting us in the sarly phases of project design. Please be aware that
the initial concerns addressed in this response fetter are not deflnitive. As stated eariier,
staff can ldentify issuas, but the final action rests with the Commission, If you have any
questions, feel free to call me at (662) 590-6071. We look forward to working with you.

Sincerely,

Teresa Henry k

District Manager
South Coast Area Office
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CALIFORNIA COASTAL COMMISSION

" South Coast Area Office
200 Ocaangate, Suits 1000
Long Baach, CA 908024302

{362) 500-8071 February 26, 2002

Vitaly Troyan, City Engineer

City of Los Angeles Department of Public Works
650 S, Spring Street, #200

Los Angeles, CA 90014-1918

Re: Venleo Dual Force Main Sewer Alignment.
Dear Mr. Troyen:

Thank you for keeping our agency informet of the ongoing planning for the alignment of the
54-inch diameter sewer pipe proposed to extend from the Venice Pumping Plant 10 Vista del
Mar. On February 19, 2002, Commisslon staff analyst Charles Posner met with Sean Zahedi
and Tony Fitzgerald of your staff at Venice Beach to discuss the Coastal Act permitiing
process and the Clty's two alignment alternatives: the Pacific Avenue alignment and the beach
alignment. We apgpreciate the opportunity to submit the following comments.

Based on the information presented to Commission steff at, and prior to, the meeting on
February 19, 2002, Commission staff believes that the Pacific Avenue alignment is the
superior alternative in regards to compliance with the Coastal Act issues and policies identified
in the attached letter dated May 10, 2001. While we recognize that the Pacific Avenue
alignment would have temparary adverse impacts on circulation and parking for residents and
heachgoers, we believe that the beach alignment alternative should be rejected because the
construction activities on the beach would involve greater adverse effects on public access
and recreation,

In addition, the beach alignment alternative would involve construction activities much closer
to the Venice Beach Gallfornia least tern colony than would the Paclfic Avenue alignment.
The Califarnia least tem, Siorna antillarum browni, Is a Federal and State listed endangered
species, and the Venice Beach California least tem colony is onhe of the largest and mast
productive colanles of Califomia least terns remaining in the state. Future maintenance and
repair activities on the beach alignment could also negatively affect the least temn colony,

We are also concerned that future storm events, beach erosion and sea level rise would
threaten any sewer line on the beach. It may not be passible for the City to demonstrate that
the proposed sewer line will be gafe for its expscted 75-tc-100-year jife expectancy without the
construction of a shoreline protective device. Since a sewer line Is not a coastal-dependant
use and the proposed pipe would be a new structure, & saawall or any other structure that
alters ratural shoreline processes would not be permitited to protect the proposed
development. Therefore, the Pacific Avenue alignment located further inland is a superior
alternative to a new pipeline on the heach.
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Venice Dual Force Main
February 26, 2002
Page Two

In ragards to the Coastal Act permitting process, Section 30800(a) of the Coastal Act requires
that any person wishing to perform or undertake any development within the coastal zone shall
abtain a coastal development permit. The installation of the proposed pipeline is development
as defined in Section 30106 of the Coastal Act,

Because the project site is located within the City’s dual permit jurisdiction, the proposed
project will require both a local coastal development permit approved by the City and a coastal
deveiopment permit approved by the Coastal Catnmission. Any lacal coastal development
permit acted upon by the Clty is appealable to the Commission. Therefore, the City should
complets its [ocal coastal developrment permit process prior to the submittal of an application
for a Coastal Commission parmit.

Of course, should the City take over all coastal development permit responsibilities under the
provisions of a certified Local Coastai Program {LCP), the dual permitting process would be
eliminated and only the City would process a coastal development permit (except for the
portion of the project located seaward of the mean high tide line within the Commission's area
of original juriediction). Any local coastal developmant permii approved for the proposed
project wauld be appealable to the Commission due to its location between the first public
road and the sea.

Thank you once agaln for the opportunity to comment on this important public works project,
Keep in mind that the above-slated comments are not comprehensive and that additionat
lssues may come up as the project moves through the parmitting process. Please cali Charles
Posner or me at (562) 590-5071 if you have any questions.

Sincerely,

-

Teresa Henry |\
Ristrict Manager
South Coast Area Qffice

Enc. 5/10/01 Lelter

oo Sean Zahed|, Saritary Enginaer
Pete Brown, 6th Councii Diglrigt
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CALIFORNIA COASTAL COMMISSION

- &gm Coasgt Am; Ofnc% "
200 Qeeangale, Sultd 1
Lons Boore Ch B0B02.4302 March 16, 2008
{562) 590-9071

Jim Doty

City of Los Angeles

Bursau of Engineering
Department of Public Works
650 South Spring St.

Suite 11000

Los Angeles, CA 90014-1918

Subject: Draft EIR, Venice Pumping Plant Dual Force Main Project 2003031001,
Dear Mr. Daty,

Staff of the Calllornia Coastal Commission would iike to pravide the following initia!
coraments on the Venice Pumping Plant Dual Force Main Project. The project would
replace an existing sewer main that connects the existing Venice pumping plant at
Hurricane Avenue and the Grand Canal with the Hyperion Treaiment Flant. The City has
provided three alternative routes and three allernative methods of construction. The staff
provided comments on the inilial study several years ago. We understand that the various
routes could be combined [f the City found a combination of two routes would have less
environmental impact.

In general, the staff agrees with tha City's assessment of the risks and potential impacts of
the various routes, with one exceplion. Placement of a major sewer line on the beach
raises significant 1ssues because, in a situation of rising sea level and incregsed coastal
erosion, the sewer line could, in a few years be attacked by waves and require a
revetment or other coastal protection structure. Sectlon 30253 of the Coastal Act requires
that new development shall minimize risks 1o life and property in areas of high geologic,
flood and fire risk. New projects must be able ta demonstrate that they have minimized
risks over the foreseeable life of the development, which, for public works projects can be
at least 30 ta 40 years. During the next 30 to 40 years a comblnation of beach erosion
and rising sea levels could result in the proposed fine being within the wave run up zone
and at great risk from both flooding and erosion hazards. Also, the Commission has found
it becomes more and more difficult to establish new wility corridors through upland areas.
As a result, even though the proposed sewer (ine may have only a 30- to 40-year sxpected
life, the coreldor itself may have a much longer expecied life. Use of the beach route now,
without any future plans to develop safer routes In the future, may greatly reduce eptions
for safe and efficient management of sewer service in the juture.

The City's assessment of the various rautes needs to consider the safety of the sewer line
under the worst case conditions that can be foressen for the proposed sewer line. For the
beach route, that would be a 100-year storm event (similar ia the 1982-83 storms, or the
1988 storms), accurring when the beach Is eroded due to both seasanal beach loss and
long-term erosian, and when the oceanic conditions are most conducive to wave impacts
and scour {2 combination of high tide, atmospheric forcing and long-term sea level rise).
Since the long-term beach change has been influenced of historic beach nourishment, the
beach condilions shouid be extrapolalied for both conditions of sontinued beach
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nourlshment and conditions of no additional nourishmant. Key points of vuinerability to
the line should be considered, such as the higher elevation portions of tha line, the
channel crossing and transitions to the crossing, and situations where the jine may have
litle or no flow and thus could be excessively buoyant. Also, the sewer line is a critical
facility and it shouid be examined for risk from soma extrame avents, such as a tsunami
with drawdown that would likely be focused in the channeat area.

in addition to potential risks from beach erosion, staff would want the EiR to consider fully
the following potential impacts that can result from construction, maintenance, or routine
aperatian:

1) Impacts on beach access. The three proposed roules are along roads that are used for
beach access or are located on the beach. Several staging areas are iocated on the sand
or Jn the case the Marquesas/Via Marina routa on a public parking lot. Methods of
construction which require lang term closing of beach aceess routes or occupancy of
recreation areas will reduce the ability of the public to get to the beach. The beach and
recreation areas in question are:

a) Dockweler State Beach (both narth and south of the Marina Enfrance channe)

‘b) The County parking spaces adjacent to the Marina Entrance Channel at the

southern ends of Paclfic Avenue and Via Marina.

G) County Parking Lot 13 located on Via Marina.

d) Pacific Avenue in both Venice and Playa del Rey

e) Vista del Mar Boulevard, which provides principa! access to Dackweiler Stafe

Beach. '

2) impacts on the Least Tem nesting colony. The staging area shown for the Venice
Beach small diameter tunnel is located close to the Least Tem nesting area. We would be
concerned about impacts of neisa and foot traffic on this site.

3) Visual and noise impacts duting construction. While such impacts are temporary, the
tevel of iImpact varies among the methods chosen for construction and the location of the
route chosen. The Marquesas/Via Marina route would have little impact on beach views
ar on major public access routes. All of the alternatives in Playa del Rey would have
impacts. The tunneling alternatives would seem from your analysis to have the least
impatt on beach azcess routes.

4) Water quality irpacts can potentially occur with any major construction project; it will be
necessary to design and schedule the project ta minimize potentlal water quality impacts,
require the use of Best Management Practices as well as to impose strict mitigation
measureas.

5) All three routes wouid traverse liquefiable soils. This geolagic hazard needs to be
congidered In the analysis of all route and construction alternatives,
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B) Ptans for shut-off and containment in the event of a sewerage'spin shouid be provided
for each propased route. Special care should be taken for the channel crossing, areas
jess than 100 feet from Ballena and De! Rey Lagaons, and with the entire hgach route.

7) There s some finite life to all sewer projects. There should be some consideration In
the EIR as to the eventual disposal of the sewer line once it reaches the end of its
eccnomic line. While staff is not reccmmending the beach route alternative, should the
City choose this alternative, there should be some |dentifled triggers that would provide
sufficient time to plan, finance and construct a replacement line before the beach line
would be threatened. Triggers indicative of a future need to replace the line or {o instail
shore protection to avoid damage from wave attack include beach width change,
increased damage during stosm canditions, or back beach elevation changes.

Some of the impacls may be mitigated elther by incally Imposed mitigation measures, or
by special conditions imposed by local government or the Coastal Commission, However,
coastal staff wouid urge the City to chose a route and a censtruction method that 1) avoids
the beach, 2) minimizes disruption of public accass to and use of the beach and other
coastal recreation resources, 3} and does not disturb the Least Tern nesting area during
nasting season {mid-March 1o late August).

When the final project is submitted to the Commission for a coastal development permk,
the staff will undertake a more through analysis, and if necessary, imposs special
conditions to assure its consistency with the California Coastal Act. Thank you for
allowing us the opportunity to commaent on this preject at the sarly stages of planning.

8incerely
Pam Emerson
l.os Angeles Aroa Supervisor
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Santos H. Kreimann
Acting Director

December 4, 2008 .
Kerry Silverstrom

Chief Deputy
TO: SmaII Craft Harbor Commission
M\adﬂ GW\
FROM: Santos . Kreimann, Actihg Director

SUBJECT: ITEM 5a — APPROVAL OF AMENDMENT TO SECOND AMENDED AND
RESTATED LEASE NO. 55624 - PARCEL 125R (MARINA CITY CLUB) -
MARINA DEL REY

ltem 5a on your agenda pertains to an amendment to the Second Amended and
Restated Lease No. 55624 that extends by four years the outside completion date to
replace the Parcel 125R docks. Attached is a copy of the Board letter that explains the
details of the proposed recommendation. The exhibit to the Board letter is a copy of the
proposed amendment.

Your Commission’s endorsement of the Acting Director's recommendation to the Board
of Supervisors as contained in the attached letter is requested.
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December 16, 2008 Santos H. Kreimann

Acling Director
Kerry Silverstrom

Chief Deputy

The Honorable Board of Supervisors

County of Los Angeles

383 Kenneth Hahn Hall of Administration

500 West Temple Street

Los Angeles, California 90012

APPROVE AND AUTHORIZE EXECUTION OF AMENDMENT TO SECOND
AMENDED AND RESTATED LEASE NO. 55624 — PARCEL 125R
(MARINA CITY CLUB) — MARINA DEL REY
(FOURTH DISTRICT)

(4 VOTES)

SUBJECT

Request approval of a lease amendment granting a four-year extension of the outside
completion date for the required replacement of the Marina City Club (Parcel 125R)
docks to December 31, 2012.

(T IS RECOMMENDED THAT YOUR BOARD:

1. Find that the attached Lease Amendment No. 5 to the Second Amended and
Restated Lease No. 55624 with respect to Parcel 125R (Marina City Club) is
categorically exempt under the California Environmental Quality Act pursuant
to classes 1(r) and 4(j) of the County’s Environmental Document Reporting
Procedures and Guidelines.

2. Authorize the Chairman to execute Lease Amendment No. 5 to the Second
Amended and Restated Lease No. 55624 extending by four years the outside
completion date to replace the Parcel 125R docks to December 31, 2012.

PURPQSE/JUSTIFICATION OF RECOMMENDED ACTION

On January 6, 2004, your Board consented to the assignment of Parcel 125R (Marina
City Club) to Essex Marina City Club, L.P. (Essex), a California limited partnership. As
part of its acceptance of the assignment of the lease, Essex agreed to replace ali of the
docks by December 31, 2008. Essex has requested a four-year extension within which
to obtain the necessary entitlements and to construct in phases the new docks.
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As compensation for granting Essex’s request for a four-year extension to the outside
completion date for replacing the docks, Amendment No. 5 (Amendment) to the Second
Amended and Restated Lease No. 55624 (Lease) calls for Essex to pay the County an
extension fee of $110,000 per year until completion of the docks. The annual payment
of $110,000 is intended to compensate the County for the estimated revenue loss due
to the delay in the construction of the new docks.

The Amendment also updates the insurance section of the Lease to cuirent County
coverage requirements and provides a new definition of Essex’s basis in the property
with respect to the County’s participation in net proceeds from a sale of the property.
The Lease as executed in October 1987 set a minimum basis of $103,050,703 for the
entire leasehold, including the unsold inventory of condominiums at that time. The new
definition reflects the subsequent sale of condominiums and establishes a basis more in
conformity with the general basis structure of other recent Marina transactions (i.e., the
purchase price paid for the leasehold plus permitted capital improvements and
transaction costs).

Implementation of Strafteqgic Plan Goals

The recommended action will allow Essex to proactively redevelop its leasehold
improvements, as well as provide the County with anticipated rent it otherwise would
have received but for construction delay, which will result in furtherance of approved
Strategic Plan Goal Nos. 1 and 4, “Service Excellence” and "Fiscal Responsibility”,
respectively.

FISCAL iIMPACT/FINANCING

The Amendment will provide annual payments of $110,000 to the County during
construction of the docks that otherwise could have been expected as increased
revenue commencing in 2009 had timely completion of the new docks occurred.

Operating Budget Impact

Upon your Board’s approval of the Amendment, the Department of Beaches and
Harbors' operating budget will receive a $110,000 Extension Fee payment which will be
booked as FY 2008-09 one time over realized revenue. The annual Extension Fee
payments received from 2009-10 through 2011-12 will be subsequently budgeted as
one time revenue,

Upon completion of the new docks in 2012, the Department’s operating budget will
inciude an estimated on going revenue increase of $110,000.
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Costs of consultants and primary County staff involved in the negotiation and
development of the Amendment are being reimbursed by Essex.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

The term of the Lease, executed in October 1987, commenced retroactively on
November 7, 1986 and expires on July 29, 2067.

The new docks shalt be built in conformance with Marina del Rey dock design
standards current as of the date of construction and shall be fully compliant with
California Department of Boating and Waterways guidelines. In addition, the new docks
shall include: 1) Americans With Disabilities Act (ADA) access on at least one dock with
various sized slips; 2) a pump-out station if required by the California Coastal
Commission; and 3) a transient/water-taxi dock.

As a condition of the extension, Essex agrees to obtain all necessary regulatory
approvals and permits to replace the docks no later than June 30, 2010 and to complete
construction of the docks no later than December 31, 2012. If Essex is unable to obtain
all necessary regulatory approvals and permits to replace the docks by June 30, 2010,
Essex shall pay the County $250,000 as compensation for said failure by July 15, 2010.
If Essex is unable to complete construction of the docks by December 31, 2012, it shall
pay the County an additional $100 per month for each slip that has not been completed
until all of the dock construction is complete. The outside completion date for the docks'
is June 30, 2013,

County Counsel has approved the Amendment as to form. At its meeting of December
10, the Small Craft Harbor Commission will consider the recommendation that your
Board approve the attached Second Option Renewal. The Department will provide your
Board with the Commission’s recommendation prior to your Board’s consideration of
this item.

ENVIRONMENTAL DOCUMENTATION

Approval of the attached Amendment is categorically exempt under the California
Environmental Quality Act pursuant to classes 1{r) and 4() of the County’s
Environmental Document Reporting Procedures and Guidelines. Approval of the
Amendment does not authorize construction or reconstruction of any improvements on
the parcel.

IMPACT ON CURRENT SERVICES (OR PROJECTS)

There is no impact on other current services or projects.
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CONCLUSION

Please send two copies of the executed Amendment No. 5 to the Department of
Beaches and Harbors.

Reédpectfully submitted,
N 2%,,.

SANTOS H, KREIMANN
Acting Director

SHK:KS:GB:gb
Attachment (1)

o Chief Executive Officer
County Counsel




AMENDMENT NO. 5 TO THE SECOND AMENDED AND RESTATED
LEASE (IMPROVED PARCEL) NO. 55624
PARCEL NO. 125R - MARINA DEL REY SMALL CRAFT HARBOR

THIS AMENDMENT NO. 5 TO THE SECOND AMENDED AND RESTATED
LEASE (IMPROVED PARCEL) NO. 55624, PARCEL NO. 125R — MARINA DEL REY
SMALL CRAFT HARBOR (this “Amendment”) is dated as of _ 2008,

BY AND BETWEEN COUNTY OF LOS ANGELES,
hereiafter referred to as “County,”

AND ESSEX MARINA CITY CLUB, L.P.,
a California limited partnership, as successor in
interest to Marina City Club, L.P., a Califomia limited
partnership (f/k/a J.H. Snyder Company), hereinafter
referred to as “Lessee.”

WITNESSETH:

WHEREAS, County and Marina City Club, L.P., a California limited partnegship
(“Original Lessee™), entered into that certain Second Amended and Restated Lease (Improved
Parcel) dated October 27, 1987 and identified as Lease No. 55624 (the “Original Lease™), as
amended by (i) that certain First Amendment to the Second Amended and Restated Lease
{Improved Parcel) No. 55624, Parcel 125R Marina del Rey dated November 4, 1988, (ii) that
certain Second Amendment to the Second Amended and Restated Lease (Improved Parcel) No.
55624, Parcel 125R - Marina del Rey dated August 1, 1992, (iii) that certain Amendment No. 3
to the Second Amended and Restated Lease (Improved Parcel) No. 55624, Parcel 125R — Marina
del Rey Small Craft Harbor dated December 3, 2002, and (iv) that certain Amendment No. 4 to
the Second Amended and Restated Lease (Improved Parcel) No. 55624, Parcel 125R — Marina
dei Rey Small Craft Harbor dated June 22, 2004 (the Original Lease, as so amended, is
hereinafter referred to as the “Lease™);

WHEREAS, pursuant to that certain Assignment of Lease dated as of December 11, 2003
and executed by Original Lessee, and that certain Acceptance of Assignment of Lease dated as of
December 18, 2003 and executed by Lessee, Lessee acquired all of Original Lessee’s right, title
and inlerest in and to, and assumed Original Lessee’s obligations under, the Lease effective as of
January 21, 2004 (the foregoing Assignment of Lease and Acceptance of Assignment of Lease
are collectively referred to herein as the “Assignment”);

WHEREAS, pursuant to the Assignment, Lessee agreed to replace the anchorage
improvements on the Premises on or before December 31, 2008;

WHEREAS, to date Lessee has failed to initiate the required permit application process
for the foregoing boat slip replacement and it will not be possible for Lessee to timely perform
and complete the boat slip replacement by the required December 31, 2008 completion date;
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WHEREAS, Lessee has requested, and County is willing to grant, an extension to Lessee
of the required date for Lessee’s completion of the boat slip replacement, subject to and in
accordance with the terms and provisions of this Amendment; and

WHEREAS, Lessee and County desire to enter into this Amendment to (a) amend the
Assignment and the Lease to document the terms and conditions of the above-referenced
extension, (b) confirm certain other agreements of the parties with respect to the boat slip
replacement, and (¢) otherwise modify the Lease in certain respects, all as more particularly forth
herein.

NOW, THEREFORE, with reference to the foregoing recitals, and for other good and
valuable consideration, the receipt and adequacy of which are hereby acknowledged, County and
Lessee hereby agree as follows:

L. Definitions. All initially-capitalized terms used but not defined in this
Amendment have the meanings given such terms in the Lease.

2. Boat Slip Replacement,

2.1 New Anchorage Facilities. The terms and provisions of this Amendment
shall supersede and replace the terms and provisions of the Assignment with regard to the
replacement of the boat slips located on the Premises. Lessee shall demolish the existing
anchorage slips and related anchorage Improvements located on the Premises, and replace the
same with new anchorage slips and related anchorage Improvements, including without
limitation, new docks, gangways and related components (collectively, the “New Anchorage
Facilities”). The New Anchorage Facilities shall be designed and constructed in accordance with
such configuration and layout (including size and number of slips) as approved by County and

- the California Coastal Commission. The New Anchorage Facilities shalt comply with the then-

current requirements (in effect as of the date of the issuance of the building permit for the New
Anchorage Facilities) under all applicable governmental laws, including without limitation all
current requirements of the Americans With Disabilities Act, as amended and interpreted by
applicable governmental laws and regulations. The New Anchorage Facilities shall be first-
class, state of the art, and comply with the following then-current requirements (in effect as of
the date of the issuance of the building permit for the New Anchorage Facilities): (i) the most
recent edition of Policy Statement No. 25 and the Specifications and Minimum Standards of
Architectural Treatment and Construction for Marina del Rey approved in 1989, as modified; (if)
the most recent edition of Layout and Design Guidelines for Small Craft Facilities by the
California Department of Boating and Waterways (or similar successor publication); and (i11) the
then-effective design memoranda as provided by the Harbor Engineer of the Los Angeles County
Department of Beaches and Harbors (“Department”). The New Anchorage Facilities shall
include a permanent pump-out station if required by the California Coastal Commission. The
New Anchorage Facilities shall also be designed and constructed to accommodate a
transient/water-taxi dock in a location, size and configuration acceptable to County. Except
during any period that County requires the transient/water-taxi dock to be made available by
Lessee for transient/water-taxi usage, the transient/water-taxi dock may be leased by Lessee for
anchorage slip use. During any period that County requires the transient/water-taxi dock to be
made available for transient/water-taxi usage, the use of the transient/water-taxi dock shall be
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restricted to such use at no charge. Access to the transient/water-taxi dack shall be subject to
such reasonable rules and regulations as Lessee may establish from time to time.

2.2 Design and Construction of New Anchorage Facilities. The New

Anchorage Facilities shall constitute Improvements to be constructed by Lessee under Article 4
of the Lease, and Lessee shall comply with all terms and provisions of Article 4 of the Lease in
connection with the design and construction of the New Anchorage Facilities. Without
limitation of the foregoing, the New Anchorage Facilities shall be designed and constructed in
accordance with plans and specifications that are approved by the Department on behalf of
County. Lessee shall prepare and submit to the Department all plans and specifications for the
New Anchorage Facilities, and submit and process with applicable governmental authorities all
applications for required governmental permits and approvals for the New Anchorage Facilities,
in accordance with a schedule that is reasonably expected to effectuate the completion of the
construction of the New Anchorage Facilities by not later than December 31, 2012. Within
thirty (30} days after the date of this Amendment, Lessee shall submit to the Department a
proposed schedule for the design and permitting of the New Anchorage Facilities, which
schedule shall be subject to the Department’s approval, which approval shall not be unreasonably
withheld. Upon approval by the Department, Lessee shall comply with such design and
permitting schedule. In all events, Lessee shall obtain all necessary governmental permits and
approvals for the construction of the New Anchorage Facilities by not later than June 30,2010
(the “Required Permit Receipt Date™). If Lessee fails to obtain all necessary governmental
permits and approvals for the construction of the New Anchorage Facilities by the Required
Permit Receipt Date, then in addition to the Extension Payments and any Additional Extension
Payments, if applicable (as such terms are defined in Section 3 below), Lessee shall pay to
County the sum of Two Hundred Fifty Thousand Dollars ($250,000.00) (the “Permit Delay
Fee™) within fifteen (15) days after the Required Permit Receipt Date. Notwithstanding any
contrary provision of the Lease or this Amendment, the Required Permit Receipt Date shall not
be extended for any reason whatsoever, except that if as of the Required Permit Receipt Date a
moratorium is in effect against the issuance of all governmental permits for the construction of
anchorage facilities in the Marina del Rey Small Craft Harbor, then the Required Permit Receipt
Date shall be extended by the period of delay incurred by Lessee in the processing and issuance
of the required governmental permits for the New Anchorage Facilities as a result of such
moratorium; provided, however, that the Required Permit Receipt Date shall in no event be
extended beyond June 30, 2012. For purposes of clarification, the term “moratorium” shall mean
an express prohibition against the issuance of permits, and the term “moratorium” shall not be
interpreted or construed to mean or include a de facto, constructive or implied moratorium based
on processing delays, requirements, conditions or other circumstances.

2.3 Completion of New Anchorage Facilities. Lessee shall perform the New
Anchorage Facilities construction on a phased basis in accordance with a phasing schedule
approved by the Department, which approval shall not be unreasonably withheld. Such phasing
schedule shall not result in more than thirty percent (30%) of the boat slips on the Premises being
out of service at any one time. Lessee shall substantially complete the construction of the New
Anchorage Facilities by not later than December 31, 2012. If Lessee has worked diligently to
complete the design, permitting and construction of the New Anchorage Facilities by December
31, 2012, but despite such diligent efforts Lessee is unable to substantially complete the
construction of the New Anchorage Facilities by December 31, 2012, then Lessee shall not be in
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default of the Lease for its failure to substantially complete the construction of the New
Anchorage Facilities by December 31, 2012 as long as Lessee substantially completes the
construction of the New Anchorage Facilities by June 30, 2013 (the “Outside Anchorage
Completion Date”). Notwithstanding the foregoing, if Lessee is delayed in the substantial
completion of the construction of the New Anchorage Facilities by June 30, 2013 due to an
Anchorage Force Majeure Event (as defined below), then the Qutside Anchorage Completion
Date shall be extended by the duration of the delay caused by such Anchorage Force Majeure
Event, but in no event shall the Outside Anchorage Completion Date be extended beyond
December 31, 2013. If Lessee fails to substantially complete the construction of the New
Anchorage Facilities by the Outside Anchorage Completion Date (as such date may be extended
pursuant to the immediately preceding sentence), then upon written notice by County to Lessee,
such failure shall constitute an Event of Default by Lessee under Article 8 of the Lease, without
any requirement for a cure or grace period, and County shall have the right to exercise all of its
rights and remedies available under the Lease, at law or in equity as a result of such Event of
Default. Notwithstanding any contrary provision of the Lease, the dates for Lessee’s
performance under this Section 2 and Section 3 below shall not be subject to extension for any
reason, including without limitation, any force majeure delay or other excuse, except for (i) any
extension of the Required Permit Receipt Date pursuant to the next to last sentence of Section 2
above, (ii) any extension of the Outside Anchorage Completion Date for an Anchorage Force
Majeure Event in accordance with this Section 2.3, or (ii) any extension of the December 31,
2012 date set forth in Section 3 below for an Anchorage Force Majeure Event. For purposes of
this Amendment, the “substantial completion” of the New Anchorage Facilities shall mean the
corpletion of the New Anchorage Facilities, subject only to minor punch-list items that do not
materially interfere with the use and occupancy of the New Anchorage Facilities by boaters,
including without limitation, receipt by Lessee of a certificate of occupancy (whether temporary
or permanent) or other governmental approval for all of the New Anchorage Facilities that
permits the lawful use or occupancy thereof. Lessee shall diligently complete any remaining
punch-list items as soon as reasonably possible (but in any event within thirty (30) days, except
to the extent that a period longer than thirty (30) days is required due to the unavailability of
parts or materials or other causes beyond the reasonable control of Lessee).

For purposes hereof, an Anchorage Force Majeure Event shall mean a delay in the
completion of the New Anchorage Facilities due to fire, earthquake, flood, tornado, tsunami,
civil disturbance, war, organized labor dispute, moratorium or other similar unforeseeable event
beyond the control of Lessee that occurs after the date of this Amendment. In no event shall an
Anchorage Force Majeure Event include any delay attributable to financial infeasibility or other
financially related condition. Notwithstanding any contrary provision hereof, no delay
attributable to an Anchorage Force Majeure Event shall be considered to have commenced until
Lessee has provided County with written notice of the occurrence, condition or circumstance that
constitutes such Anchorage Force Majeure Event; provided, however, that if Lessee provides
written notice to County of the Anchorage Force Majeure Event within five (5) business days
after the date that Lessee first becomes aware that the occurrence, condition or circumstance that
constitutes the Anchorage Force Majeure Event has occurred or arisen, then the delay
attributable to the Anchorage Force Majeure Event shall be considered to have commenced
retroactive to the date that the Anchorage Force Majeure Event causing the delay first occurred
or arose.
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2.4 County Cooperation. In its proprietary capacity, the Department shall
cooperate with and assist Lessee, to the extent reasonably requested by Lessee, in Lessee’s
efforts to obtain the appropriate governmental approvals, consents or permits that may be
required in connection with the construction of the New Anchorage Facilities. Such cooperative
efforts may include the Department’s joinder in any application for such approval, consent or
permit, where joinder therein by the Department is required or helpful; provided, however, that
Lessee shall reimburse County for the Actual Cost (as defined below) incurred by the
Department in connection with such joinder or cooperative efforts. Notwithstanding the
foregoing, Lessee and County acknowledge that (a) the approvals given by County (including the
Department) under this Amendment are approvals pursuant to its authority under Section 25536
or 25907 of the California Government Code; (b) that approvals given under this Amendment in
no way release Lessee from obtaining, at Lessee’s expense, all permits, licenses and other
approvals required by law for the construction of the New Anchorage Facilities and the operation
and use thereof; and (c) that the Department’s duty to cooperate and any approvals by County
(including the Department) under this Amendment do not in any way modify or limit the
exercise of County’s governmental functions or decisions as distinct from its proprietary
functions pursuant to this Lease. For purposes of this Amendment, “Actual Costs” means {i) the
reasonable out-of-pocket costs and expenses incurred by County with respect to a particular
activity or procedure, including without limitation, expenditures for third party legal counsel,
financial consultants and other advisors; (ii) costs incurred in connection with appraisals; (iii) the
reasonable value of sérvices actually provided by County’s in-house counsel; and (iv) the
reasonable value of services actually provided by County’s lead lease negotiator/administrator
and any other lease auditors and other County administrative staff below the level of deputy
director (the administrative level which is two levels below County department head) required by
the lead lease negotiator/administrator for technical expertise or assistance.

3. Extension Payments. In consideration of the extension granted by County to
Lessee under this Amendment with respect to the completion of the New Anchorage Facilities,
Lessee shall pay to County an annual amount equal to One Hundred Ten Thousand Dollars
($110,000.00) (each, an “Extension Payment”) commencing on the date of this Amendment until
the date of the substantial completion of the New Anchorage Facilities. The first annual
Extension Payment shall be paid by Lessee to County concurrent with the parties’ execution and
delivery of this Amendment. Lessee shall contimue (o pay annual Extension Payments to County
on each and every successive anniversary of the date of this Amendment unless and until as of
the due date for a particular Extension Payment the construction of the New Anchorage Facilities
has been substantially completed. In addition to the Extension Payments, if the construction of
the New Anchorage Facilities has not been substantially completed by December 31, 2012 (as
such date may be extended by an Anchorage Force Majeure Event, but not beyond December 31,
2013), then Lessee shall thereafter pay to County an additional monthly sum (each, an
“Additional Extension Payment”) equal to One Hundred Dollars ($100.00) per month for each
boat slip of the New Anchorage Facilities that has not been substantially completed as of the first
day of each calendar month thereafter (i.e., commencing with January, 2013 if the foregoing
December 31, 2012 date is not extended by an Anchorage Force Majeure Event) until all of the
New Anchorage Facilities have been substantially completed. If applicable, the first Additional
Extension Payment shall be paid by Lessee to County on or before Jaruary 1, 2013 (or in the
case of an Anchorage Force Majeure Event, the first day of the calendar month following the
date to which the December 31, 2012 date set forth in this Section 3 is extended) and subsequent
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Additional Extension Payments shall continue to be paid by Lessee to County on or before the
first day of each calendar month thereafter until the New Anchorage Facilities have been
substantially completed. The Extension Payments and Additional Extension Payments described
in this Section 3 and the Permit Delay Fee described in Section 2 above, if and to the extent
payable hereunder, shall constitute additional rent payable by Lessee under the Lease. The
Additional Extension Payments and Permit Delay Fee (if applicable) are not intended as a
forfeiture or penalty within the meaning of Sections 3275 or 3369 of the California Civil Code,
but are intended to constitute liquidated damages for Lessee’s failure to substantially complete
the New Anchorage Facilities by the date required in this Amendment, the parties
acknowledging and agreeing that it is extremely impracticable and difficult to estimate the actual
damage and harm (including rental losses) that County will suffer from further delays by Lessee
in performing the New Anchorage Facilities work. The parties further expressly acknowledge,
stipulate and agree that the Additional Extension Payments and Permit Delay Fee are reasonable
taking into consideration all circumstances, including without limitation, I.essee’s existing
failure to perform the boat slip replacement work as previously agreed by Lessee under the
Assignment and in consideration of the further extension being granted by County under this
Amendiment.

4. Insurance. The terms and provisions of Article 11 of the Lease are hereby deleted
and replaced with the following, except that Sections 11.01.B.,, 11.01.C, 11,02, 11.06 and 11.07
of the Lease shall not be modified and shall remain in full force and effect as set forth in the
Lease, unmodified by this Amendment:

“11.1  Lessee’s Insurance. Without limiting Lessee’s indemnification of
County, during the term of this Lease Lessee shall provide and maintain the
following insurance issued by companies authorized to transact business in the State
of California by the Insurance Commissioner and having a “general policyholders
rating” of at least A-VII {or such higher rating ag may be required by an
Encumbrance Holder) as set forth in the most current issue of “A M. Best’s Key
Rating Guide” or an equivalent rating from another industry-accepted rating agency.

11.1.1  General Liability insurance (written on ISO policy form CG 00
01 or its equivalent} and endorsed to name County as an additional insured, with
limits of not less than the foliowing:

General Aggregate: $30,000,000
Products/Completed Operations Aggregate: $30,000,000
Personal and Advertising Injury: $10,000,000
Each Qccurrence: $15,000,000

Lessee may satisfy the above coverage limits with a combination of primary
coverage (“'Primary Coverage™) and excess liability coverage (“Umbrelia
Coverage”) as long as (a) Lessee’s Primary Coverage is at least One Million Dollars
($1,000,000) per occurrence, One Million Dollars ($1,000,000) annual aggregate,
and (b) the combination of such Primary Coverage and Umbrella Coverage provides
¢
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County with the same protection as if Lessee had carried primary coverage for the
entire limits and coverages required under this Section 11.1.1.

11.1.2  Automabile Liability insurance (written on ISO form CA 00 01
or its equivalent) with a limit of liability of not less than One Million Dollars
($1,000,000) of Primary Coverage and One Million Dollars ($1,000,000) of
Umbrella Coverage, for each accident and providing coverage for all “owned”,
“hired” and “non-owned” vehicles, or coverage for “any auto.” During any period
of operation of valet parking facilities, Lessee also shall provide Garagekeeper’s
Legal Liability coverage, (written on ISO form CA 99 37 or its equivalent) with
limits of not less than Three Million Dollars ($3,000,000) for this location.

11.1.3  Workers Compensation and Employers’ Liability insurance
providing workers compensation benefits, as required by the Labor Code of the
State of California and for which Lessee is responsible, and including Employers®
Liability coverage with limits of not less than the following:

Each Accident: $1,000,000
Disease - policy limit: $1,000,000
Disease - each employee: $1,000,000

11.1.4  Commercial Property insurance covering damage to the
Premises, including improvements and betterments, from perils covered by the
Causes-of-Loss Special Form (ISO form CP 10 30), excluding earthquake, and
including Ordinance or Law Coverage, written for the full replacement value of the
Improvements, with a deductible no greater than $250,000 or 5% of the property
value, which ever is less, and also including business interruption, including loss of
rent equal to two (2) years of rent, with proceeds payable to Lessee and County as
their interests may appear and utilized for repair and restoration of the Premises and
Improvements.

11.1.5  For construction projscts, including any alterations or restoration
of the Improvements on the Premises, Lessee or Lessee’s contractor or
subcontractors will provide the following insurance (County reserves the right to
determine the coverage and coverage limit required on a project by project basis.):

11.1.5.1 Builder’s Risk Course of Construction to insure against
damage from perils covered by the Causes-of-Loss Special Form (ISQ form CP
10 30). This insurance shall be endorsed to include ordinance or law coverage,
coverage for temporary offsite storage, debris removal, pollutant cleanup and
removal, testing, preservation of property, excavation costs, landscaping, shrubs
and plants and full collapse coverage during construction (without restricting
collapse coverage to specified perils). This insurance shall be written on a
completed-value basis and cover the entire value of the construction project,
including County furnished materials and equipment, against loss or damage
until completion and acceptance by Lessee.
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11.1.5.2 General Liability. Such insurance shall be written on ISO
policy form CG 00 01 or its equivalent with limits as reasonably required by the
County for the particular Improvements or alterations work. The
products/completed operations coverage shall continue to be maintained for
three (3) years after the date of the completion and acceptance of the work by
Lessee. The amount of this coverage for the New Anchorage Facilities work
shall be Two Million Doltars ($2,000,000) per occurrence, Four Million Doilars
($4,000,000) aggregate.

11.1.5.3 Auiomobile Liability. Such coverage shall be written on
ISO policy form CA 00 01 or its equivalent with a limit of liability of not less
than Two Million Dollars ($2,000,000) per accident. Such insurance shall
include coverage for all “owned,” “hired” and “non-owned” automobiles, or
coverage for “any auto.”

11.1.5.4 Professional Liability. Such insurance shall cover liability
arising from any error, omission, negligent or wrongful act of the contractor
and/or licensed professional (i.e. architects, engineers, surveyors, etc.). This
coverage shall also provide an extended two-year reporting period commencing
upon termination or cancellation of the construction project. The limits of the
coverage required under this subsection 11,1.5.4 shall be (a) Two Million
Dollars ($2,000,000) per claim, Four Million Dollars ($4,000,000) aggregate
with respect to the prime architect for the New Anchorage Facilifies work (or
such lesser amount for other Improvements or alterations as approved by
Director), and (b) One Million Dollars ($1,000,000} with respect to each other
contractor, subcontractor, architect, engineer, surveyor or other licensed
professional rendering services in connection with the design or construction of
Improvements or alterations, provided that Director shall have the discretion to
reduce the coverage limits under this clause (b) if appropriate in the judgment of
Director based on the nature and scope of the services being provided.

11.1.5.5 Asbestos Liability or Contractors Pollution Liability
insurance, if construction requires remediation of asbestos or pollutants, and if
such insurance is available. Such insurance shall cover liability for personal
injury and property damage arising from the release, discharge, escape, dispersal
or emission of asbestos or pollutants, whether gradual or sudden, and inciude
coverage for the costs and expenses associated with voluntary clean-up, testing,
monitoring and treatment of asbestos in compliance with govermmental mandate
or order. If the asbestos or pollutant will be removed from the construction site,
asbestos or pollution liability is also required under the contractor’s of
subcontractor’s Automobile Liability Insurance. The amount of such insurance
shall be as reasonably required by Director for the particular work, except that
the amount of such insurance for the New Anchorage Facilities work shall be
Two Million Dollars ($2,000,000).

11.1.6 If the use of the Premises or Improvements involves any
manufacture, distribution or service of alcoholic beverages, Liquor Liability
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insurance (written on ISO policy form CG 00 33 or 34 or their equivalent) with a
[iability limit of not less than Five Million Dollars ($5,000,000) per occurrence and
an annual aggregate of Ten Million Dollars ($10,000,000), which limits may be
covered by a combinafion of Primary Coverage and Umbrella Coverage. If written
on a claims made form, the coverage shall also provide an extended two-year
reporting period commencing upon the termination or cancellation of the Lease.

11.1.7 If use of the Premises or Improvements involves a marina
operation, berthing, docking, and/or launching of boats and/or pleasure crafts, and/or
use of floating docks, piers and/or ramps, Lessee shall carry Marina Operator’s
Liability insurance with limits of not less than Five Million Dollars ($5,000,000) per
oceurrence, and Ten Million Dollars ($10,000,000) aggregate. If written on a “claims
made” form, the coverage shall also provide an extended two (2) year reporting
period commencing upon the expiration or earlier termination of the Lease, or
replacement coverage shall be maintained until such time.

11.2  Provisions Pertaining to Property Insurance. The insurance
coverage required in Sections 11.1.4 and 11.1.5.1 shall name the County as an
additional insured and any Approved Encumbrance Holder as loss payee. The
proceeds from such insurance shall be administered in accordance with the terms
and provisions of Sections 11.01.B and 11.01.C of the Lease, as those Sections exist
under the Lease prior to this Amendment (and are not being modified by this
Amendment),

[1.3  General Insurance Requirements. Subject to the immediately
following grammatical paragraph, a duplicate policy or policies (or certificates of
insurance) evidencing the insurance coverage required under this Article 11, in such
form as shall be reasonabty acceptable to County, shall be delivered to Director,
provided that the evidence of the insurance coverage required under Section 11.1.5
shall not be required to be delivered by Lessee until prior to the commencement of
any alterations or Improvements work. All certificates of insurance shall (a)
specifically identify the Lease; (b) clearly evidence all coverages required under the
Lease; (c) identify any deductibles or self-insured retentions exceeding $25,000 or
such other commercially reasonable amount as approved by the Director; and (d)
evidence all other requirements under this Article 11. The policy or policies of
insurance shall provide that such insurance coverage will not be canceled or reduced
without at least thirty (30) days prior written notice to Director or ten (10) business
days in case of cancellation for failure to pay the premium. At least ten (10)
business days prior to the expiration of such policy, a certificate showing that such
insurance coverage has been renewed shall be obtained by Lessee and filed with
Director.

In lieu of submitting a copy of the policy or policies evidencing the above
insurance, Lessee may submit in a form reasonably acceptable to County a
certificate of insurance.
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A1y insurance coverage may be issued in the form of a blanket policy
insuring other properties, in form, amount and content reasonably satisfactory to
County such that such coverage provides the same protection as required under this
Article 11 as if the insurance had been procured on an individual property basis.

11.4  Additional Required Provisions. Lessee’s insurance policies
required by this Article 11 shall be for a term of not less than one year and shall
additionally provide:

(a) that County and its respective Board of Supervisors and members
thereof, and County’s officers, agents, employees and volunteers, shall be named as
additional insureds under any liability insurance policy or policies;

(b) that the full amount of any losses to the extent property insurance
proceeds are available shall be payable to additional insureds notwithstanding any
act, omission or negligence of Lessee which might otherwise result in forfeiture of
such insurance;

{c) in any property insurance policy, a waiver of all right of subrogation
apainst County and its respective Board of Supervisors and members thereof, and
County’s officers, agents, employees and volunteers with respect to losses payable
under such policies;

(d) in any property insurance policy, that such policies shall not be
invalidated should the insured waive, prior to a loss, any or all right of recovery
against any party for losses covered by such policies;

(e) to the extent of the indemnification obligations of Lessee in favor of
any additional insureds, the property and commercial general liability insurance
policies shall provide coverage on a primary and non-contributory basis with respect
to such additional imsureds, regardless of any other insurance or self-insurance that
such additional insureds may elect to purchase or maintain;

63 that losses, if any, shall be adjusted with and payable to Lessee,
County and Approved Encumbrance Holders, if any, pursuant to a standard
mortgagee clause;

(g) that such policies shall not be suspended, voided, canceled, reduced
in coverage or in limits or materially changed without at least thirty (30) days prior
written notice to County and all Approved Encumbrance Holders or ten (10)
business days in case of cancellation for failure to pay the premium;

(h) that the commercial general liability insurance shall apply separately
to each insured against whom a claim is made, except with respect to the overall
limits of said insurer’s liability; and

(i) that the property and commercial general liability insurance policies
shall contain no special limitations on the scope of protection afforded to the
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additional insureds, and no failure to comply with the reporting provisions of such
policies shall affect the coverage afforded to such additional insureds.

11.5  Failure to Procure Insurance. If Lessee fails to procure or renew the
herein required insurance and does not cure such failure within five (5) business
days after written notice from County, in addition to the other rights and remedies
provided hereunder, County may, at its discretion, procure or renew such insurance
and pay any and all premiums in connection therewith. All monies so paid by
County shall be repaid by Lessee, with interest thereon at the Adjustment Rate (as
defined in Section 5.10.G of the Lease), to County within five (5) business days
after Lessee’s receipt of written demand therefor. This Section 11.5 does not affect -
the terms and provision of Section 11.07 of the Lease, which Section 11.07 is not
being modified by this Amendment.

[1.6  Adjustment to Amount of Liability Coverage. The amounts of
liability insurance required under Sections 11,1.1, 11.1.2 and 11.1.3 above shall be

subject to renegotiation as of each fifth (5th) anniversary of this Amendment (each,
an “Insurance Renegotiation Date”). If County and Lessee cannot agree upon the
amount of insurance by the sixtieth (60th) day preceding an Insurance Renegotiation
Date, the matter shall be resolved by binding arbitration in accordance with Section
16.6 of the Lease. Inno event shall the amounts of liability insurance be decreased
as a result of such renegotiation or arbitration. Following such renegotiation or
arbitration, the parties shall execute an amendment to this Lease sctting forth the
renegotiated insurance provisions or the arbitration judgment, as appropriate.

11.7  Notification of Incidents, Claims or Suits, Lessee shall notify
County of any accident or incident on or about the Premises which involves injury
or property damage over Fifty Thousand Dollars ($50,000.00) in the aggregate and
pursuant to which a claim against Lessee and/or County is made or threatened. Such
notification shall be made in writing within 72 hours after Lessee first becomes
aware of the claim or threatened claim.”

5. Defined Net Transfer Proceeds. Section 5.15 of the Lease is hereby deleted and
replaced with the following:

“5.15  Defined Net Transfer Proceeds. Upon those transfers described
in subsection 5.15.C, Lessee shall pay County a sum equal to the excess of twenty
percent (20%) of the Defined Net Transfer Proceeds from such transfer over the
amount of any Administrative Transfer Fee paid in connection with the transfer.

5.15.A. [Deleted.]

5.15.B. Transfers by Lessce and its Successors. “Defined Net
Transfer Proceeds” shall mean the total cash and other consideration received by
the transferor Lessee (including any successor Lessee to the Lessee executing this
Amendment) minus such transferor’s Eligible Costs. “Eligible Costs” shall mean
the sum of the following:
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(1) The higher of the purchase price paid by the transferor for
the interest being conveyed or Twenty Eight Million Dollars ($28,000,000.00),
provided that the Lessee executing this Amendment hereby agrees that the
purchase price paid by the Lessee executing this Amendment for its interest was
Twenty Eight Million Dollars ($28,000,000.00).

(2) Any Improvement Costs paid or incurred by the transferor
(as opposed to any predecessor Lessee, or any Sublessee or any other person or
entity) after the date of this Amendment or, in the case of a transfer by a
transferor other than the Lessee executing this Amendment, incurred after the date
of this Amendment and afler the date such transferor acquired its interest.

(3) Eligible Documented Transaction Costs incurred by the
transferor in connection with the original purchase by such transferor of the
interest being transferred, provided that this clause (3) shall not be applicable in
connection with a transfer by the Lessee executing this Amendment (or a transfer
by a beneficial interest holder of the Lessee executing this Amendment).

(4) Eligible Documented Transaction Costs incurred by the
transferor in connection with any refinancings of its interest in the Lease after the
transferor’s acquisition of such interest and prior to the transfer by the transferor
of such interest.

5.15.C. Transfers to Which Section 5.15 Applies. The provisions
of this Section 5.15 shall apply to each of the following transfers, unless such
transfers are otherwise exempted from an Administrative Transfer Fee pursuant to
subsection 5.11.B and shall not apply to a mere change in form or method and/or
status of ownership;

(1) Any transfer for which an Administrative Transfer Fee is
due pursuant to Section 5.11.

(2) Any transfer by Lessee of all or any portion of Lessee's
beneficial interest in this Lease.

(3)  Any transfer of any beneficial interest in a “Single-Asset”
entity which holds all or any portion of the Lessee’s interest under this Lease. As
used in this subsection 5.15.C, a “Single-Asset” entity means an entity in which
the interest in this Lease constituies seventy-five percent (75%) or more, by gross
value, of the assets of such entity.

(4)  Any transfer of an interest in an entity which is not a
Single-Asset entity, and is not a publicly-traded entity of the type described in
subsection 5.11.B.(4), but the amounts provided for in this Section 5.15 shall be
collected only when sufficient interests in such entity have been transferred so as
to constitute a Change in Ownership.
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(5)  Any transfer of an interest in an entity which County can
demonstrate was formed primarily for the purpose of avoiding the fees provided
for in this Section 5.15.

5.15.D. Effect of Transfer of Less Than Entire Interest. If less
than the entire beneficial interest of Lessee in this Lease is transferred, then the
amount deducted for Eligible Costs shall bear the same proportion to the total
Eligible Costs that would be applicable on a transfer of the entire beneficial
interest of Lessee in this Lease as the interest being transferred bears to the entire
beneficial interest of Lessee in this Lease. In addition:

(1)  For purposes of subsection 5.15.B.(1), the transferee of a
portion of the entire beneficial interest in this Lease shall receive an Eligible
Costs basis under such subsection 5.15.B.(1) equal to the higher of its acquisition
cost or its transferor’s Eligible Costs basis (calculated on a pro rata basis as
provided above) in such beneficial interest if the transaction is one in which either
an Administrative Transfer Fee or Defined Net Transfer Proceeds were paid, and
an Eligible Costs basis equal to its transferor’s Eligible Costs basis (calculated on
a pro rata basis as provided above) in such beneficial interest if no such payment
was made. Such transferee’s Eligible Costs basis shall also include the amounts
described in subsections 5.15.B.(2) through (4) which are paid or incurred by such
transferee after its acquisition of such inierest (or a pro rata portion of such costs,
in the case of costs incurred directly by Lessee).

(2)  EBvery transfer of a beneficial interest in this Lease shall be
reported to County in writing within five (5) days following the effective date of
the transfer in order to enable County to monitor ownership of the beneficial
interest in this Lease,

5.15.E. Valuation of Notes. Should the transferor of an interest
accept a note for all or a part of the consideration for the transfer, then such note
shall be valued at its face amount unless it is a Contingent Payment Note or unless
it is sold within 30 days of receipt to a nonrelated third party, in which latter case
the note shall be valued at the amount obtained. A “Contingent Payment Note” is
a note which, by its terms, is either not due and payable until the occurrence of an
event other than the passage of time or within the control of the transferor, or one
which is both secured solely by the interest transferred and nonrecourse, in which
case such note shall be valued at the amount paid, when paid. A transférce shall
not be entitled to include the payment(s) made under any Contingent Payment
Note in its Eligible Costs until such payment(s) has been made and the County
has received any Administrative Transfer Fee or Defined Net Transfer Proceeds
due with respect to such payment(s).

5.15.F. Payment. Defined Net Transfer Proceeds shall be due and
payable concutrently with the transfer giving rise to the obligation to pay Defined
Net Transfer Proceeds and shall be the joint and several obligation of the
transferee and the transferor; provided, however, that any payment with respect to
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a Contingent Payment Note shall be due and payable within five (5) days
following the date the payment under the Contingent Payment Note is made.

5.15.G. Improvement Costs. Notwithstanding any confrary
provision of the Lease, the definition of “Improvement Costs” under the Lease is
hereby amended to mean the actual costs and expenses paid to third parties in
connection with the design, permitting or construction of new Improvements or
alterations to or capital renovations of existing Improvements, including the New
Anchorage Facilities work. Improvement Costs shall not include any costs or
expenses for repairs, maintenance or replacements required for the Improvements
to continue in a good, operating condition. As a condilion to inclusion of costs
and expenses as Improvement Costs, Lessee must notify Director in writing
within ninety (90) days after the completion of any Improvements, alteration or
renovation work of the Improvement Costs incurred in connection with such
work, with such notice to include a statement in detail reasonably acceptable to
Director setting forth such Improvement Costs. Director shall have the right to
verify the amount of the costs and expenses properly included as Improvement
Costs. The amount of any costs or expenses for the New Anchorage Facilities
work that are to be included in Improvement Costs mus( be approved in advance
by Director, which approval shall not be unreasonably withheld. Exhibit G to the
Lease is hereby deleted.

6. Refinancing. Sections 5.19 and 5.20 are deleted from the Lease.

7. Representations and Warranties. To induce County to enter into this Amendment,
Lessee hereby represents and warrants to County as follows:

7.1 Lessee has not assigned its interest as lessee under the Lease and is the
current holder of all rights, title and interest of the lessee under the Lease; and

7.2 Lessee’s interest in the Lease and the Premises is not encumbered by any
deed of trust, mortgage or other security instrument.

8. Miscellaneous.

8.1 Lease. The Lease has not been modified, amended or supplemented
except as set forth in this Amendment and, as amended by this Amendment, the Lease is and
remains in full force and effect.

8.2  Counterparts. This Amendment may be executed in several counterpayts,
each of which shall be deemed an original, and such counterparts shall constitute but one and the
same instrument.

8.3 Governing Law. This Amendment shall be governed by and construed in
accordance with the laws of the State of California without giving effect to the conflict of law
principles of said state.
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8.4  Controlling Provisions. In the event of any inconsistencies between the
provisions of this Amendment and the provisions of the Lease, the provisions of this Amendment
shall govern and prevail.

8.5  Integration and Merger. This Amendment contain the entire agreement of
County and Lessee regarding the modification of the Lease and supersede all prior agreements,
term sheets and understandings between County and Lessee, whether written or oral, with
respect to the subject matter hereof.

8.6 Time is of the Essence. Time is of the essence of this Amendment,
including, without limitation, with respect to all times, restrictions, conditions and limitations set
forth herein.

8.7  Successors and Assigns. The rights and obligations of the parties under
this Agreement shall be binding upon the parties’ respective permitted successors and assigns.

8.8  Joint Preparation. Preparation of this Amendment has been a joint effort
of both parties, and this Amendment shall not be construed or interpreted in favor of one of the
parties based upon any party being more responsible for the preparation of this Amendment.

8.9  Memorandum. Concurrent herewith, the parties shall execute and cause to
be recorded in the Official Records of Los Angeles County, California, a memorandum of this
Amendment in form reasonably acceptable to County and Lessee,

8.10  County Costs. Within thirty (30) days after written request by County,
Lessee shall reimburse County for afl Actual Costs incurred by County in connection with the
review, preparation, negotiation, documentation and administration of this Amendment,
including without limitation, all Actual Costs incurred by County in connection with the review,
evaluation and administration of Lessee’s obligations under the Assignment with respect to the
boat slip replacement work.

[SIGNATURES ON NEXT PAGE)
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IN WITNESS WHEREOF, the parties have executed this Amendment as of the date first

above written.,

COUNTY:

ATTEST:

SACHI HAMATI,
Executive Officer of the
Board of Supervisors

By:

Deputy
APPROVED AS TO FORM:

RAYMOND G, FO ERqJR.,

APPROVED AS TO FORM:

MUNGER, TOLLES & OLSON LLP

COUNTY OF LOS ANGELES

By:

Chairman, Board of Supervisors

z
w«wré\'y

[SIGNATURES CONTINUED ON NEXT PAGE]
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LESSEE: ESSEX MARINA CITY CLUB, L.P.,
a California limited partnership

By:  Essex MCC, LLC,
a Delaware limited liability company,
its general partmer

By:  Essex Portfolio, LP.,
a California limited partnership,
its sole member

By:  Essex Property Trust, Inc.,
a Maryland corporation,
its general partner

By: 3 %__ 4/% pd

Gerald E. Kelly,
FIRST Vice President
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To envich lives through effective and caring service

Depar:rn of‘
Beaches &
arbors

December 4, 2008

Los ANGELES COUNTY

o Santos H. Kreimann
TO: Small Craft Harbor Commission Acting Director

. . . Kerry Silverstrom
FROM: Santos H. Kreimann, Acting Director M@.\, Chief Deputy

SUBJECT: ITEM 6a- ONGOING ACTIVITIES REPORT

BOARD ACTIONS ON ITEMS RELATING TO MARINA DEL REY

At its November 12, 2008 meeting, the Board of Supervisors approved an amendment
to the existing lease for Parcel 140V {(Admiralty Apartments), which extends the outside
completion date for construction of the redeveloped Admiralty Apartments to January
31, 2009 and provides for a retroactive increase in the monthly minimum rent from
$5,632.69 per month to $33, 936 per month, effective June 1, 2008.

At its November 18, 2008 meeting, the Board unanimously approved a motion
introduced by Supervisor Don Knabe to rename Admiralty Park in Marina del Rey to
“Yvonne B. Burke Park” in recognition of her dedicated public service throughout her
professional career of over 50 years, the last 16 years as a colleague on the Los
Angeles County Board of Supervisors.

Also at its November 18, 2008 meeting, the Board approved the revised Marina del Rey
Affordable Housing Policy and instructed the Acting Director of Beaches and Harbors,
the Director of Planning, and the Acting Executive Director of the Community
Development Commission to implement the Policy in accordance with their respective
responsibilities as set forth in the Policy in connection with new residential development
or redevelopment projects in Marina del Rey.

The Board of Supervisors, also on November 18, went on record in opposition to Los
Angeles City's preferred Via Marina alignment for its proposed Venice Pumping Plant
Dual Force Main project and directed the Chief Executive Officer, with the assistance of
County Counse!l and the Acting Director of Beaches and Harbors, to prepare and
transmit a letter of opposition to Los Angeles City’s Public Works Committee, as well as
the Mayor's Office and the City Council, in advance of the Committee's consideration of
the project’s Environmental impact Report (EIR) on November 19, 2008, the next day.

Finally, at its November 18, 2008 meeting, the Board of Supervisors authorized the
Department of Public Works to sign a funding agreement to obtain and repay a $3.78
million loan for the Marina del Rey Waterline Replacement project, which will replace
10-, 12- and 14-inch diameter water pipe with 18-inch diameter water pipe. The
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Small Craft Harbor Commission
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increased size will enable the water system to meet current fire-flow requirements and
enhance water system reliability.

REGIONAL PLANNING COMMISSION’S CALENDAR

There are no Marina del Rey matters scheduled for consideration by the Regional
Planning Commission.

DREDGING UPDATE

In cooperation with our Department, the U.S. Army Corps of Engineers through its
contractor is scheduled during the period December 8 through 17 to set up its sand
separation plant and lay down the pipeline to accomplish the dredging of the south
Marina entrance channel commencing December 18. As a reminder, the project will
remove 52,000 cubic meters (68,000 cubic yards) of sediment using a hydraulic dredge,
which will transport the sediment close to two miles along a pipeline to a temporary
sand separation plant to be set up in Dockweiler's northernmost parking lot. The sand
separation technique is being tried on a large-scale pilot basis to separate contaminated
fine grain material from the sand, which would allow placement of the now clean sand
on the shoreline to renourish the beach. It is hoped that as much as 90% of the sand
could be placed on the beach, with only the remaining 10% being unsuitable for beach
placement. This small amount of unsuitable material will be trucked off the beach for
disposal.

REDEVELOPMENT PROJECT STATUS REPORT

The attached Marina del Rey Redevelopment Projects Description and Status of
Regulatory/Proprietary Approvals report is the same as provided to your Commission
for its November 12, 2008 meeting, as there are no updates.

OXFORD RETENTION BASIN FLOOD PROTECTION ENHANCEMENT PROJECT

At its November 12, 2008 meeting, your Commission requested an update on the
Oxford Retention Basin Flood Protection Enhancement Project. In response, the
County’s Department of Public Works (DPW) has advised that it has formulated a
concept plan. The next step is to coordinate with stakeholders, including DPW
management, the Department of Beaches and Harbors, your Commission and the
Design Control Board to have the project concept report reviewed and approved. DPW
has submitted an application for $2 million under a Santa Monica Bay Restoration
Commission Grant Program to conduct an enhancement project. The application will be
considered this month, when DPW will [earn if the project will be funded. Assuming
funding is made available, DPW has provided the following tentative project schedule:
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PROJECT ACTIVITY COMPLETION DATE
Project Concept Report November 2008
Project Design Concept September 2009
Design and Permitting September 2010
Award Construction Contract March 2011
Construction Start April 2011
Construction Completion June 2012

We will continue to provide updates to your Commission on this project.

SECURITY ENHANCEMENT RECOMMENDATIONS

We have reviewed the list presented to your Commission by community member John
Rizzo at your November meeting and found all suggestions reasonable. The list
includes organizing a crime watch program and common sense recommendations to
check lighting, locks, gates, and the posting of security guards. Although many of these
measures are already routinely required when redevelopment projects are submitted for
review, nevertheless we have sent to each Marina del Rey lessee a letter requesting
that they review Mr. Rizzo's list and implement those measures not yet activated that
are practical and applicable to their leaseholds, as well as work together with their
tenants to maintain or improve security on their leaseholds. The Sheriff's Department
has offered to attend any crime watch program organized by the lessees or tenants to
provide input pertaining to safety enhancement.

UNLAWFUL DETAINER ACTIONS

For the month of November 2008, the Parcel 28 (Mariners Bay) lessee reported that it
filed one unlawful detainer action against a slip tenant for failure to pay rent or other
monetary obligation. There were no unlawful detainer actions reported by others.

DESIGN CONTROL BOARD MINUTES

The minutes from the September and October 2008 Design Control Board meetings are
attached.
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Marina del Rey Rodevelopivent Projects
Descriptions and Status of Requlatory!/Proprietary Approvals

As of October 20, 2008
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To enrich lves through effective and caring service

A1
Departme

~Beaches &
RHarbors

ANGELES COUNTY

Santos H. Kreimann

MINUTES Acting Director
OF Ketty Silverstrom
MARINA DEL REY Chief Deputy
DESIGN CONTROL BOARD '
*SPECIAL MEETING*

September 11, 2008, 6:30 p.m.

Department of Beaches and Harbors
. Burton Chace Park
Community Building — 13650 Mindanao Way
Marina del Rey, CA 90292

Members Present: Susan Cloke, Chair, First District
Peter Phinney, A.LLA., Vice-Chair, Fourth District
Simon Pastucha, Third District
Tony Wong, P.E., Fifth District

Members Absent: David Abelar, Second District

Department Staff Present:  Santos Kreimann, Acting Director
Charlotte Miyamoto, Chief, Planning Division
Ismael Lopez, Planner
Teresa Young, Secretary

County Staff Present: Tom Faughnan, Principal Deputy County Counsel
Michael Tripp, Department of Regional Planning

Guests Testifying: T. Keith Gurnee, RRM Design Group

Donald Sibbett, RRM Design Group

Ann Baker, RRM Design Group

Bruce Russell, MdR Resident

Leon Felus, MdR Qutrigger Canoe Club

Stan Borinski, LA Rowing Club

Greg Schem, Harbor Real Estate Group

Jon Nahhas, LA Mariner Company

Michelle Summers, LCP Working Group

Carla Andrus, MdR Resident

Dorothy Franklin, MdR Resident

Andy Bessette, MdR Boat Qwners Association

— Patricia Younis, The Bridge Group - __
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Nancy Vemnon Marino, MdR Resident
Paula Daniels, MdR Qutrigger Canoe Club

Ms. Cloke asked the Board and the public for a moment of silence in
comumemoration of Sept 11, 2001.

1. Call to Order, Action on absences and Pledge of Allegiance
Ms. Cloke called the meeting to order at 6:41 p.m, and Mr. Wong led the

Pledge of Allegiance

Ms. Cloke introduced the new “Speaker'Cards:’ and informed the audience of the new
process. She stated that individuals wishing to speak in favor of, or in opposition of a
project, must fill-out a speaker card, effective September 11, 2008 meeting

2. Old Business

A, Marina del Rey Design Guidelines — Briefing by T. Keith Gurnee and
- Deonald Sibbett, RRM Design Group

Mr. Gurnee, Mr. Sibbett and Ms. Baker gave an overview of the project,

Public Comments

Mr. Russell expressed his concerns about the lack of pedestrian-friendly
development and access roads, particularly between Bora Bora Way and
Panay Way ' ‘ ‘

Mr. Felus commended the RRM Design Group and said the presentation
provided a sense of comprehensive planning for the Marina

Mr. Borinski expressed concerns for water quality at Marina Beach
resulting from boating use impacts, such as oil and gas spills

Mr, Schem noted the need for discussion of projections beyond the bulk
head line within the pier section of the Design Guidelines and the careful
review of the waterfront walkways and pedestrian safety

Mr. Nahhas wanted an image of a public marina on the cover of the
Design Guidelines and said he had been waiting two months for a
response to a letter to the Department

Ms. Summers asked if the significant development density increases were
considered in the Guidelines and commented on the bicycle paths

. Ms. Andrus asked if the Design Guidelines were based on the Asset
Management Strategy
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Ms. Cloke stated that the Guidelines were requested by the DCB and
handled via a Task Force and interviews with stakeholders within MdR

Ms. Franklin said the presentation was an outcome of the task force
meetings and added that gateways and landmarks should adhere to the 45
foot maximum height permitted. She also recommended increasing
pedestrian walkways where feasible and improving recreational areas

Mr. Bassette stated the Guidelines lacked discussion of the dock systems
and boat slips ' '

. Ms. Marino noted that a comprehensive plan was needed and asked for the

Guidelines to incorporate all public opinion

Ms, Younis said the Guidelines lacked information discussed by the Task
Force, which should function as a design plan for new development

Ms. Daniels said she would like to see more low-impact development
requirements and a added information for a comprehensive plan on
parking, open space, and vehicular and pedestrian circulation

Board Comments ‘

Ms. Cloke stated the presentation provided an updated proposal for public
review and encouraged everyone to review and provide comments about
what they felt was necessary

Mr. Wong commended RRM Design Group and the task force for an
outstanding job. He noted that public input is critical and asked the
consultant to consider the public comments received. He also encouraged
more practical design standards for sidewalks and pedestrian safety

Mr. Pastucha noted the need to consider what the authority of the
Guidelines will be as it will provide standards for buildings, public
wallcways and marinas

Mr. Phinney noted that additional information on water recreational uses
and waterside improvements was necessary. FHe recommended that Mr.
Gurnee speak to Stan Borniski of the LA Rowers Club to include more
boating related photos and asked if a plant palette for each mole road
would be provided under the sustainable section. Mr. Phinney also
suggested that an online tool be added to allow the public to comment on -
specific issues of the guidelines

Ms. Cloke informed the public that comments could be e-mailed to Mr.

Cesar Bspinosa by October 15, 2008 at cespinosa@bh.lacounty.gov, and
added that he would forward the comments to the Board and RRM Design
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Group. She noted that only graphics that represent allowable
development, and in the proper scale, should be added to the Guidelines.
She added that signage should be discussed to include all that is
permissible under the Marina regulations

Mr. Gurnee asked for a deadline to provide an updated version of the
guidelines and recommended a minimum of 30 days

Ms, Miyamoto stated that the draft guidelines were posted on the
Department’s website on August 21, 2008

Ms, Cloke noted that all comments should be received by October 15,
2008 and no later than October 22, 2008 :

Staff Reporis
All reports were received and filed

Public Comments

Ms. Marino commented on her responsibility as a task force member and
the using the Asset Management Strategy as a guiding document

Mr. Nahhas commented on land use and a comprehensivé study of
existing and proposed uses within MdR

Ms. Summiers noted that prior to achieving a well structured design plan, a
master plan of the Marina first had to be created and established

Ms, Andrus commented about public input prior to any lease extension

Adjournment
Meeting adjourned at 8:57 p.m.

Respectfully Submitted,

Teresa Young _
Secretary for the Design Control Board -
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October 23, 2008, 6:30 p.m,

Department of Beaches and Harbors
Burton Chace Park
Community Building — 13650 Mindanao Way
Marina del Rey, CA 90292

Members Present: Susan Cloke, Chait, First District
Peter Phinney, A.IA., Vice-Chair, Fourth District
Simon Pastucha, Th1rd District
- Tony Wong, P.E,, Fifth District .

Absent Member: ' David Abelar, Second District

Department Staff Present:  Santos H. Kreimann, Acting Director
Charlotte Miyamoto, Planning D1v1smn Chief
Ismael Lopez, Planner
Teresa Young, Secretary

County Staff Present: Tom Faughnan, Principal Deputy County Counsel
. - Michael Tripp, Department of Regional Planming
Guests Testifying: Mark Wiesenthal, NF Marina Decron Properties
Aaron Clark, Armbruster & Goldsmith, LLP
Jack Hollander, Architect

Randy Mason, Cash & Associates
Bill Anderson, Westree Pier 44
Saum Noor, Consultant for Pier 44
Mike Pashaie, Pacific Ocean Management -
Greg Schem, Harbor Real Estate
Tim Riley, MdR Lessees Association
Michael Schweider, Schweider & Company
Carla Andrus, MdR Resident
Jim Abel, West Marine
Craig Zimmerman, Marina Sailing, Incorporated
Mike Leveman, Multi Matine.
¢ Dorothy Franklin, MdR Resident
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Bob Koepple, Yacht Sales Pier 44

Mike Inmon, Inmon Yachts

Glen Thorpe, The Boatyard

Gail Seymour, Boat Owner

Louis DiLieto, Yacht Captian

Bob Leslis, Yacht Broker

Jennifer Carter, Bsprit 1

Michelle Alicea, Esprit I

Craig Oka, Architects Design Consortium
Teresa Kelly, The Cheesecake Factory
Dan Gottlieb, Marina Strand Colony IT Resident
Nancy Vernon Marino, MdR Resident
Stan Borinski, LA Rowing Club

Call to Order, Action on Absences and Pledge of Allegiance

Ms. Cloke called the meeting to order at 6:50 p.m. Mr. Pastucha led the Pledge of
Allegiance

Approval of Minutes

August 28, 2008 Minutes approved with modifications

Design Control Board Reviews

A,

BO

Parcel 1 - Marina del Rey Fuel Dock, DCB #07-006-B
Approval of the record of the DCB August 28, 2008 action for conditional approval of -

the Fuel Dock’s redevelopment plan

Mr. Phinney (Pastucha) moved to approve DCB #07-006-B
{Unanimous consent}

- Parcel 8 — Bay Club Apartments & Marina - DCB #08-010

Approval of the record of the DCB August 28, 2008 action for conditional approval of
major apartment complex and anchorage renovations

 Ms. Cloke tequested the addition of the words “Applicant agrees” in referring to

conditions listed in Board Review

- Mr. Wiesenthal agreed to the revision

Mr Phiuney (Wong) moved to approve DCB #08-010 with condltlons as revised
{Unanimous consent}
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C.

Parcel 33 — The Organic Panificio ~ DCB #08-011
Approval of the record of the DCB August 28, 2008 action for conditional after-the- fact
approval of fagade-mounted business identification signage and modified lighting hours

Mr. Phinney (Pastucha) moved to approve DCB #08-011
{Unanimous consent}

Parcel 50 — The Counter — DCB #08-012
Approval of the record of the DCB August 28, 2008 action for conditional approval of a
new exterior paint scheme

Mr. Phinney (Pastucha) moved to approve DCB #08-012
{Unanimous consent} :

The applicant later requested the Board to consider replacing the Grey Tweed color
with Benjamin Moore Taos Taupe #2111-40

Mr. Phinney (Pastucha) moved to re-open Board Review DCB #08-012
{Unanimous consent}

Mr, Pastucha (Phinney) moved to approve Board Review DCB #08-012 with a
change of color from Grey Tweed to Benjamin Moore Taos Taupe #2111-40
{Unanimous consent}

Parcel 50 — Bank of America - DCB #08-013
Approval of the record of the DCB August 28, 2008 action for approval of a new logo
on existing business identification signage -

Mr. Phinney (Pastucha) moved to approve DCB #08-013
{Unanimous consent}

Parcel 50 — Waterside Marina — DCB #08-014
Approval of the record of the DCB August 28, 2008 action for after-the-fact approval of
four existing secutity cameras and four new cameras

Mr. Phinney (Pastucha) moved to approve DCB #08-014

~{Unanimous consent}

QOld Business

None
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6.

New Business

A,

Parcel 44-Pier 44 — DCB #08-015
Consideration of redevelopment project

Mr. Clark and Mr. Hollander discussed the project overview and prowded a power
point presentation

The Board took a five minute break to review the presentation materials provided
by the Applicant

Meeting resumed at 7:26 p.m,

Mr. Mason described the dry stack storage facility design which met the 10-foot
bulkhead requirement, the launch dock design and the use of forklifts. He noted the
dock redevelopment plan conformed to DBAW (Department of Boating and
Waterways) standards ‘

Mr. Anderson talked about the loading and unloading of boats from the storage to the
water, and vice versa, with the use of specially designed forklifts

Public Comments
Mr. Schweider encouraged wider slip dimensions as proposed in the new plan which
allows proper width for newer boats, including his own 38’ boat

Ms. Andrus spoke about a Marina master plan, traffic iﬁpacts, and that Coastal
Commission requested no loss of slips 35’ and under

Mr. Abel recommended the pro;ect because it allowed for the dual use of visitor-serving
and marine commercial

Mr. Zimmerman stated that boat dimensions have been increasing and therefore new
and bigger slips were required to satisfy demand

Mr. Levman stated the proposed dry storage facility would help alleviate the lack-of-
slip issues within the Marina

Mr. Koepple commented on the poor condition of the site and recommended approval
of the dry storage because required boat maintenance for boats stored out of the water is
reduced

Mr. Inmon, a business owner at Pier 44, has seen avai lability problems with slip sizes of
26’, but recommended approval of the project as it provides marine commercial uses
needed in Marina del Rey. He added that dry stack storage was a favorable idea
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Mr. Kreimann added that another dry stack project was currently proposed for Parcel 52

Mr. Thrope said the bike path adjustment is a favorable proposal compared to the
existing design and that demand for dry storage will be strong

Mr, Seymour stated the projecl was boater related and appreciated the design

‘Mr. De Lieto supported a redevelopment of Parcel 44, appreciated the new location for.

the West Marine and the Trader Joe’s, and noted that dry storage will help alleviate the
problem with slip availability in the Marina

Mr. Leslie said the dry storage facility will provide small boat owners with a more
convenient storage space that efficiently cuts down boat maintenance costs

Ms. Franklin asked whether the proposed boat loading piers adjacent the boat storage
would be Jevel with the water and how far did each one project from the seawall

Mr. Mason said the platforms were 12° wide by 12’ and that a 1oad1ng ramp similar to a
gangway platform would be provided

Board Comments

Mr. Phinney stated that he supported the idea of dingy and transient docks as well as a
connection point for the water taxi, He expressed convenience concerns about dry
storage slips versus wet slips and asked for a cost analysis and a loading and unloading
analysis of on-call dry storage boat owners, especially during holidays when many boat
owners are likely to request loading and unloading of boats at the same time. He added
the number of palm trees proposed needed to be reduced and that alternate design
features needed to be pursued for the main entry of the West Marine building including
a more realistic stone finishing. He encouraged a more indigenous character to the

- Marina, especially as a key location and entrance to Chace Park

Mr. Pasticha commented on the 18’ street dedication along Admiralty Way and asked
for more information. He also noted that the site needed improved pedestrian
connection points from the right-of-way through parking lots and onto proposed
facilities. He added that landscaping along proposed view corridors need to consider
visual impacts. He stated the convenience store loading area would have to be
redesigned to avoid visual impacts and trucks backing into Mindanao Way, or impeding
parking lot and site access. He suggested the draft Marina Guidelines be considered
and suggested a water taxi and dingy docks be available at the site. Mr. Pastucha also
stated.that more marine-like and warehouse storage design be considered for the dry
stack storage

Mr. Wong commended the Applicant for the proposed uses and design. He stated that
he concurred with Mr. Phinney’s architectural design comments-
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Ms. Cloke stated the Applicant provided 2 good bicycle and pedestrian path but asked
for a more detailed design that shows the relationship between the water’s edge,
pedestrian areas and buildings proposed. She recommended that more landscaped areas
and pedestrian shade and resting areas be proposed, and asked for details of the Trader
Joe’s exterior dining area

Ms. Cloke (Phinney) moved for a continuation of DCB #08-015 to return not to
exceed 60 days. Applicant should consider the following changes:
Pedestrian connections, transient docks, cost and availability (per size) of
proposed slips vs. existing, water taxi stop, architectural design (marina-like
buildings), bike racks, covered public areas, improved landscape plans and
incorporation of sustainable development (for marina environment)
{Unanimous consent}

Parcel 22 — The Cheesecake Factory — DCB #08-016 _
Consideration of new patio improvement and after-the-fact consideration of exterior
modifications

Mr. Oka gave a brief overview of the project

Public Comments
None

Board Com{ncnts
None '

Ms. Cloke (Wong) moved to approve DCB #08-016 as submitted with the condition
that staff reviews the condition of the awnings and umbrellas. Applicant shall
replace awnings and umbrellas should they be in poor condition

{Unanimous consent}

Parcel 12 — Espirt L, - DCB #08-017

Consideration of new direction and lease office signage

Ms. Miyamoto gave a brief overview

Ms. Cloke asked for actual sign heights for Exhibit C signs

Ms. Carter noted the signs would not be taller than 4°, as mentioned in the cover letter

Mr. thney asked for justification of signs D2 through D5, especially along the
promenade
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Ms. Carter noted that it was condition of approval from the Regional Planning
Commission to place signs along the promenade but that the quantity of signs was not
specified '

Public Comments
None

' Board Comments

Ms. Cloke recommended that accessway identification be stamped on the pavement
promoting a more artistic and creative design

Mr. Tripp stated the signs needed to be conspicuous

Ms. Cloke added that pavement-stamped signage was preferred to the post signs along
landscaped areas. She also asked Mr, Kreimann to comment on Exhibit G signage

Mr. Kreimann stated Exhibit G was a re-introduction of the type of information that was
found on the old mole road signage but due to funding constraints was not included on
the new signs

Mr. Phinney noted that more than four projects would not fit on the mole road sign

Ms. Cloke wanted faimess on displaying project names on all mole road signs and
stated that in order for the Board to decide on the Exhibit G sign, the Department
needed to prove the design was feasible for every mole road sign

Mr. Pastucha asked if lessees interested in identification on this type of mole road sign
would have to pay for their own improvements

Mr. Kreimann said yes

Mr. Phinney (Pastucha) moved to approve DCB#08-017 with the following

condition: _ '
Only approve Sign C (visitor parking signs), Signs D1, D6, D7 (accessway),
Sign E (pool) and Sige ¥ (leasing office signs)

{Unanimous consent}

Ms. Cloke (Phinney) moved to continue DCB#08-017 as to the following:
Sign G (male road) - Staff to report on the number of mole road signs that may
possibly change and wording to be added to each one
Signs D2, D3, D4 and D5 (accessway) - Applicant to consider paving stamped
signage instead of proposed post signs in promenade landscaped areas
{Approved by a vote of 3-1 with Board Member Pastucha voting nay (Board
Member Abelar not present)}
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D.

Uniform Public Hearing Protocols for All County Commissions

Board Comment
Ms. Cloke stated the Board is following the process for voting, the use of speaker cards

and the time given to each speaker

Public Comment _ . -
Dr. Gottlieb said it would be unfair to comment on all agenda items with only three

minutes per meeting

Mr. Kreimann stated the Board of Supervisors approved the revised protocols which
allows the Chair to limit public testimony to three minutes per meeting per person, not
including Public Comment, which is also up to the Chair’s decision

Ms. Marino said the public’s right had been taken away with this decision

Ms. Cloke noted she typically allows three minutes per speaker and extends the time
when information that is not repetitive between speakers is provided

Mr. Faughnan said the letter stated three minutes per meeting and added the Chair had
the discretion to atlow more time. He noted that under the Brown Act, the local body is
authorized to adopt reasonable regulations to ensure that the intent of the Brown Act is
carried out, including regulations limiting the total amount of time allocated for public
testimony on particular issues and for each individual speaker.

Mr. Wong stated MTA Board meetings specifically mention that only one minute per
item for public comment is allowed

Ms. Cloke stated it would be reasonable for the Board to continue in the manner in
which they have been conducting DCB meetings

Staff Reports
All reports received and filed.

Public Comments
None

Adjournment

Meeting adjourned at 10:41 p.m,

Respectfully submitted,

Teresa Young
Secretary for the Design Control Board





